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Calendar No. 820

95TE CONGRESS SENATE ReporT
2d Session No. 95-890

REHABILITATION, COMPREHENSIVE SERVICES AND
DEVELOPMENTAL DISABILITIES ACT OF 1978

MaY 15 (legislative day, ApriL 24), 1978.—Ordered to be printed

Mr. RanpoLes, from the Committee on Human Resources,
submitted the following

REPORT

[To accompany S. 2600]

The Committee on Human Resources, to which was referred the bill
(S. 2600) to amend the Rehabilitation Act of 1973 to extend certain
programs established in such act and to establish a comprehensive serv-
1ces program for the severely handicapped, to amend the Develop-
mental Disabilities Services and Facilities Construction Act to extend
certaln programs established in such act, and for other purposes, hav-
ing considered the same, reports favorably thereon with an amendment
in the nature of a substitute and recommends that the bill as amended
do pass.

P BacrGrOUND oF SENATE Bmi 2600

During the first session of the 95th Congress, the Subcommittee on
the Handicapped held 16 days of hearings on legislation under the
subcommittee’s jurisdiction. All programs for handicapped individ-
uals were reviewed, including rehabilitation programs for handi-
capped individuals and programs for the developmentally disabled.
Additionally, the subcommittee heard testimony from witnesses on the
extension of the Rehabilitation Act and heard further testimony on
Xle Developmental Disabilities Services and Facilities Construction

ct.

On February 28, 1978, S. 2600 was introduced, and hearings were
held on March 10 and 14. Testimony was heard from a variety of wit-
nesses who were themselves handicapped or who represented the inter-
ests of handicapped persons, State agencies, and organizations and
who had not previously presented testimony.

The committee amendment is based on the text of S. 2600 and con-
tains modifications thereof which the committee found appropriate
based on available information and testimony presented at the
hearings.
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. The subcommittee met in executive session on April 21. On May 10,
1978, the committee met in executive session and unanimously ordered
the bill, as amended, reported to the Senate.

Brier Summary oF THE CoMMITIEE BILL
TITLE I OF S. 2600

The provisions of the Rehabilitation Act of 1973 are extended
through 1983 by the committee bill.

The committee bill amends title I of the Rehabilitation Act of 1973
as follows: (1) The formula is changed to the extent that any moneys
appropriated in excess of the fiscal year 1978 level (8760 million) will
be alloted to the States on the basis of relative population, (2) new
programs are established for handicapped American Indians and for
handicapped individuals in need of independent living services, (3)
the State minimum allotment is increased, (4) a provision has been
added to address the problem of States affected adversely by the
maintenance of effort requirement, (5) the limitation on the number
of client assistant projects that can be established has been deleted,
and (6) procedural safeguards are established.

Title II of the Rehabilitation Act is amended by the committee bill
(1) to permit eligibility of private, for-profit agencies or organiza-
tions as recipients of grants or contracts under the Research authority,
(2) to delete the 25 percent set-aside for Rehabilitation Engineering
Research Centers, and (3) to clarify that programs of research and
training also include the training of rehabilitation personnel other
than just rehibilitation research personnel. In addition, the Research
and Training Centers are directed to consider psychiatric as well as
psychological rehabilitation problems and to conduct research pro-
grams concerning the use of existing telecommunications systems and
to conduct basic medical and scientific research.

Title IT of the Rehabilitation Act is further amended by the com-
mittee bill by inclusion of rehabilitation psychiatry as one of the areas
of training needs to be addressed and by directing the Secretary to
evaluate the impact of training programs, to determine training
needs, and to develop a long-term.rehabilitation manpower plan de-
signed to target resources on areas of personnel shortage.

Title ITI is amended by the committee bill to authorize the Secre-
tary to make grants to States and public nonprofit agencies and or-
ganizations for the purpose of initiating recreational activities for
handicapped individuals.

Title IV of the Rehabilitation Act is amended to specifically pro-
vide authority to the Secretary to provide short-term training and in-
struction, including the establishment and maintenance of fellowships
and traineeships, in the area of psychiatric rehabilitation.

" The committee bill amends title V of the Rehabilitation Act as
follows: (1) the authority and scope of the authority of the Archi-
tectural and Transportation Barriers Compliance Board is expanded
and the Board is given technical assistance responsibilities, (2) the
remedies, procedures and rights set forth in section 717 of the Civil
Rights Act of 1964 are made applicable to complaints made under
section 501 of the Rehabilitation Act, (3) the remedies, procedures,
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and rights contained in title VI of the Civil Rights Act of 1964 are
made available to any handicapped, individual aggrieved by any act
or failure to act by a recipient of Federal assistance or Federal pro-
vider of assistance under section 504, (4) reasonable attorney’s fees
may be allowed at the discretion of the court to the prevailing party
In any action or proceeding to enforce a violation of a provision under
title V, and (5) an Interagency Coordinating Council is established
which will have the responsibility for development, implementation,
and enforcement of the title %7 provisions and the prescribed
regulations.

The committee substitute incorporated title IT of S. 2600, as intro-
duced, as Section 119 of title I of S. 2600 as reported from committee.
Section 119 adds a new title VI to the Rehabilitation Act of 1973 en-
titled “Comprehensive Services for Severely Handicapped Individ-
uals.” This new programmatic thrust has as’its objective the develop-
ment and implementation of comprehensive services to all severell;7
handicapped individuals. Individual eligibility for these services is
conditioned on meeting the requirements of the functional definition
of severely handicapped individual provided in this title. Addition-
ally, unlike title I, there is no criteria or requirement for vocational
potential in order to be eligible for services. ’

States desiring to participate in the State grant program will be
required, among other things, to (1) develop and submit an annual
State plan outlining the scope, quality, and extent of the comprehen-
sive services provided, (2) provide individualized written programs
for severely handicapped individuals provided comprehensive serv-
ices by the State, (8) establish State councils for the severely handi-
capped, and (4) develop, and update annually, a long-range plan con-
cerning the provision of comprehensive services to all severely
handicapped individuals residing within the State. A State receiving
payments under this title must also set aside 80 percent of its State
allotment for the purpose of making grants to local public agencies,
private nonprofit organizations, and tribal organizations located on
Federal or State reservations for the establishment or operation of
centers to provide services for severely handicapped individuals. In
addition, there is authority to establish model centers and demonstra-
tion programs to provide services to the severely handicapped, includ-
ing models for training centers, models for services to preschool-aged
severely handicapped individuals, and models for community and in-
dependent living centers. Research, training, and evaluation programs
are also authorized to support activities toTlelp meet the special needs
of severely handicapped mndividuals.

TITLE II OF 8. 2600

Title IT of the committee bill establishes a Federal Counecil
on the Handicapped which is to provide advice and assistance to the
President and the Congress on the problems and needs of handicapped
and severely handicapped individuals.

TITLE III OF 8. 2600

Title IIT provides for a 5-year extension of the Developmental
Disabilities Services and Facilities Construction Act with the follow-
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ing changes: (1) the definition of “developmentally disabled” is
changed from a categorical definition to a functional definition, (2)
the percentage of consumers on the State planning councils is changed
from one-third to one-half, (3) the Council is directed to “advise re-
garding, and supervise” the development of the State plan, (4) a
study is mandated on the effect of the expanded definition on the avail-
ability of services for the developmentally disabled as defined in
Public Law 94-103, (5) the National Advisory Council on Develop-
mental Disabilities is abolished, and (6) the title of the act is changed
to “Developmentally Disabled Assistance and Bill of Rights Act”.

TITLE IV OF 8. 2600

Title TV establishes (1) a program of reading services for the
blind, (2) a program of rehabilitation services to older blind indi-
viduals, and (3) centers for the training of interpreters for the deaf
and information and referral centers and interpreter referral centers
for the deaf.

Errecrive Date oF CoMMITTEE Binn

' The committee bill is effective on date of enactment.
Magor Provisions or S. 2600 _

m I OF 8. 2600—AMENDMENTS TO THE REHABILITATION ACT OF
1973

“The provisions of title I of the committee bill fall into five general
categories: extension and revision of the State entitlement program
and other programs; establishment of new programmatic thrusts in
independent living services for individuals with the most severe handi-

“caps and vocational rehabilitation services for American Indians
"residing on reservations; establishment of procedural safeguards-for
- vocational reh: bilitation clients and clarification and expansion of
‘the rights and responsibilities set forth in title V of the Rehabilita-
“tion Act; technical and clarifying changes; and establishment of a
new Title VI,  Comprehensive Services to. Severely Handicapped
Individuals. : , :

AMENDMENTS TO TITLE I—VOCATIONAL REHABILITATION SERVICES

" Section 100(b) (1), the State grant program, is amended by the
committee bill to extend the authorization of appropriations for 5
years through 1983 with authorization levels of $813 million for fiscal
year 1979, %880 million for fiscal year 1980, $945 million for fiscal
year 1981, $1,015 million for fiscal year 1982, and $1,090 million for
fiscal year 1983. Over the last several years, authorization levels have
not been increased in sufficient amounts to match the rate of inflation,
resulting in a decrease in the number of handicapped individuals
served by the vocational rehabilitation program. The authorization
levels set forth in the committee bill should allow States not only
to maintain their present level of services but also to expand their
services and to serve more handicapped individuals.
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STATE ALLOCATIONS

Section 110 of the Rehabilitation Act is amended so that moneys
appropriated in excess of the fiscal year 1978 amount ($760 million)
are allocated to the States based on relative population; however,
$760 million will continue to be allocated on the basis of the current
formula.

In addition, section 110 has been amended so as to increase the
minimum allotments for States from one-fourth of 1 percent, or
$2 million, of the amount appropriated under section 100(b) (1) to
one-third of 1 percent, or $3 million, whichever is greater. The com-
mittee bill also amends section 110(b) so that there is authority for
a separate appropriation in order to provide certain States with suf-
ficient Federal funds to pay 80 percent of the costs of the vocational
rehabilitation program. These States, because of their high level of
expenditures in fiscal year 1972 and because the Rehabilitation Act of
1973 requires that States continue their fiscal year 1972 level of sup-
port, have been mandated to continue that level of State funding in
spite of the lack of sufficient Federal funding to meet the 80 percent
Federal share.

STATE ArrLotMENT ForRMULA Tor BaAsic VOCATIONAL REHABILITATION
SERVICES

For some time, the committee has been concerned with the equity
of the State Allocation Formula for basic services under part B of
the Vocational Rehabilitation Act. The current formula has been
extant in the vocational rehabilitation program since 1954, when it
was adopted from the Hill-Burton Hospital Survey and Construction
Act. This formula is based on relative State population multiplied by
the inverse of State per capita income relative to national per capita
income. The per capita income factor is squared, thereby giving even
greater weight to the per capita income element.

When the Hill-Burton formula was introduced into this program
in 1954, it served as a means to stimulate the growth of vocational
rehabilitation activity in States where progress had only slowly ma-
terialized—specifically, the low per capita income States. Since the
introduction of this formula for “startup” allocations in 1954, major
changes of both an economic and programmatic nature have occurred
which, the committee finds, necessitate a change in this formula:.

First, the difference in ability to pay between low and high per
capita Income States is not nearly so great now as it was in 1954.
Higher taxation and cost of living, and massive public debts due to
the provision of essential social services in the higher per capita
income States have eroded a once-substantial gap among States in
relative ability to pay for vocational rehabilitation and other social
services. '

Second, the use of this formula to encourage States to provide reha-
bilitation services began in 1954 when the Federal share for the voca-
tional rehabilitation program was only $21.8 million. The fiscal year
1978 appropriation for this program is $760 million, a Federal com-
mitment 34 times larger than in 1954. The need for the Federal Gov-
ernment to encourage startup of basic rehabilitation services no longer
is a valid basis for alloting funds among the States.
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As Federal appropriations for the vocational rehabilitation pro-
ram have increased since 1954, the effect of the formula has been to

increase the disparity of funding among the States. By fiscal year
1973, for example, the 25 States receiving the lowest per capita al-
lotments for vocational rehabilitation services contained virtually
75 percent of the Nation’s population. The committee does not
believe that this perpetually increasing disparity was the intent of
Congress in its authorization of the formula in 1954, or in subsequent
reauthorization.

Third, the committee finds that per capita income is, at best, an im-
precise measurement of a State’s relative ability to pay for vocational
rehabilitation services, and is weighted in current law so heavily as to
discriminate against the majority of handicapped persons who live in
higher per capita income States.

Fourth, administrators of State vocational rehabilitation programs
have indicated to the committee that annual fluctuations in per capita
income within and among States make State planning for anticipated
Federal funds in this program most difficult. Population trends tend
to be more stable than those of per capita income, and some admin-
istrators have indicated a preference for greater stability of funding
based upon the population factor, which will assist States in short-
and middle-term program planning.

Title I of the Rehabilitation Act of 1973, while temporarily con-
tinuing the existing formula, simultaneously authorized the Secretary
of Health, Education, and Welfare to conduct a thorough study of
the allotment of funds among the States for grants for rehabilitation
services authorized under part B of title I of this act, including a
consideration of:

First, the needs of individuals requiring vocational rehabilitation
services;

Second, the financial capability of the States to furnish vocational
rehabilitation assistance including, on a State-by-State basis, per
capita income, capita cost of services rendered, State tax rates, and the
ability and willingness of a State to provide the non-Federal share of
the costs of rendering such services; '

Third, the continuing demand upon the States to furnish vocational
rehabilitation services together with a consideration of the factor that
no State would receive less Federal financial assistance under such
part than it received under section 2 of the Vocational Rehabilita-
ti(??n Act in the fiscal year immediately prior to the enactment of the
1973 act.

HEW’s study, prepared by JWK International Corp. and com-
pleted in 1974, found that the best general measure of an allocation’s
equity is the extent to which the allocation matches the relative size of
the population of citizens to be rehabilitated. The current Hill-Burton
allocation formula “deviates significantly” from this “equity index,”
according to the study, and “introduces substantial inequities in allo-
cating funds to States.”

The committee bill provides that the existing formula is utilized to
determine State allotments in appropriations to the fiscal year 1978
level of $760 million. Accordingly, the first $760 million in appropria-
tions will be distributed on the basis of the Hill-Burton formula. Ap-
propriations above this level will be distributed on the basis of relative
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population among the States. This will ensure that all States will re-
ceive increasing annual allotments until the expiration of the commit-
tee bill in fiscal year 1983.

Thus, the committee bill provides that the Hill-Burton formula in
present law will remain in effect each year for the first $760 million of
appropriations. Only new funds appropriated above that amount will
be distributed on a proportional population basis. Those States with
per capita incomes below the national average will continue to receive
a far greater distribution per capita than States with per capita in-
comes above the national average.

The principal objective of the Federal vocational rehabilitation pro-
gram is to malke services available to eligible individuals. The commit-
tee intends that access to services be equitable regardless of a handi-
capped individual’s State of residence, and believes that the formula
revision included in the committee bill will increase such equity.

The committee has carefully considered the concerns expressed that
any formula change (a) not reduce any State’s allotment, and (b)
assure continued program growth in all States. The committee be-
lieves both of these concerns have been fully met.

The committee understands that in applying a relative population
distribution only to moneys appropriated above the current level ($760
million}, that no substantial change in the relative disparities among
the States in per capita allotment will occur. However, every State
will not only be assured its share under the current formula to $760
million in Federal appropriations, but every State will be assured an
additional allotment each year based upon relative population of any
Federal dollars appropriated above fiscal year 1978 levels.

The following chart, in $40 million increments, based upon an addi-
tional $200 million Federal share, shows the effect of the committee
%mendment on the continuing per capita differences among the

tates.

This chart demonstrates the relationship among States with respect
to per capita allotments. The figures are hypothetical and do not
represent the authorizations in the committee bill.

APPROXIMATE ALLOCATIONS (DOLLARS PER PERSON) UNDER FORMULA IN S. 2600

Fiscal year 1978 plus $40,000,000; $760,000,000 in current formula; $40,000,000 in population formula.

Fiscal year 1978 plus $80,000,000; $760,000,000 in current formula; $80,000,000 in population formula.

Fiscal year 1978 plus $120,000,00(J; $760,000,000 in current formula; $120,000,000 in population formula.

Fiscal year 1978 pius $160,000,000; $760,000,000 in current formula; $160,000,000 in populaton formula.

Fiscal year 1978 ’Jlus $200,000,000; $760,000,000 in current formula; $200,000,000 in population formula, o
Assumptions: All appropriations are reduced by a constant percentage for grants to terriotiies other than Puerto Rico.
Hold harmless: Fiscal year 1978 aliocation.

Minimum: $3,000,000,

Warning: All estimates based on 1973-1975 per capita income and 1976 population data.

Fiscal Fiscal year Fiscal year Fiscal year Fiscal year Fiscal year

ear 1978 plus 1978 plus 1978 plus plus 1978 plus

State 978 340,000,000  $80,000,000 $120,000,000 $160,000,000  $200,000,000

1. Alabama_________._.... 4,94 5.12 5.31 5.50 5.69 5.87

2. Alaska_ ... - 5.24 7.85 7.85 7.85 7.85 7.85

4, Arizona___ . 3.76 3.96 4,15 4,34 4.52 4.71

S. Arkansas. . - 4.97 5.06 5.25 5.44 5.63 5. 81

6. California___. - 2.65 2.84 3.02 3.21 3.39 3.58

8. Colorado. _._ 3.21 3.41 3.60 3.78 3.97 4,15

9, Connecticut 2.25 2.42 2.60 2.79 2.97 3.16

10, Delaware. _ 3.44 5.15 5.15 5.15 5.15 5.15
11, District of 7.73 7.73 7.85 8.04 8.23 8.42
12, Florida.____ 3.46 3.62 3.81 3.99 '4.18 4.36
13. Georgia. 4.25 4,41 4.60 4.79 4.97 . 5,18
15, Hawaii. . - 2.61 3.38 3.38 3.38 3.38 3.56
16, ldaho.. - 4,03 4.20 4.39 4,58 - 4.77 4,95
17, 1iR0iS c v oo e e 2.45 2.61 2.80 2.98 3.17 3.35
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APPROXIMATE ALLOCATIONS (DOLLARS PER PERSON) UNDER FORMULA IN S. 2600—Continued

Fiscal Fiscal year Fiscal year Fiscal ysar Fiscal year Fiscal year

ear 1978 plus 1978 plus 1978 plus 1978 plus 1978 plus
State 978  $40,000,000  $80,000,000 $120,000,000 $160,000,000  $200,000,000
18, Indiana_______________.
19, lowa.____

26. Michigan__
27. Minnesota___ -
28, Mississippi__ -
29, Missourt__.

\uc\AmchmowmN\lmmm-oo\l#\lv—-oohmhmwgm-—l\:oomhooo

33, New Hampshire._.
34, New Jersey.______. -
35, New Mexico.___.
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InnNovaTioN anD ExpansioNn GRANTS

Section 100(b) (2), Innovation and Expansion, has been extended
and amended to authorize $50 million for fiscal year 1979, $60 million
for fiscal year 1980, and $70 million for fiscal years 1981, 1982, and
1983. Additionally, the committee bill directs that 25 percent of the
sums appropriated for fiscal year 1979 and 30 percent of the funds
appropriated for fiscal year 1980 and each of the fiscal years through
1983 are to be available for independent living services. The authoriza-
tion increases in this program are directly related to the committee’s
belief that independent living services are vitally important in assist-
ing severely handicapped individuals to function in society and to
prepare for appropriate employment.

CLIENT ASSISTANCE

The client assistance program authorized by section 112 of the act
was Initiated in order to establish no less than 7 and no more than
20 client assistance pilot projects to provide counselors to assist voca-
tional rehabilitation clients in obtaining information about available
benefits under the Rehabilitation Act and to maximize the client’s
capacity for benefitting from the services provided under the Reha-
bilitation Act. Since the program was established in 1973, 19 projects
have been established and have demonstrated that there are a variety
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of methods to use in appropriately representing an individual client’s
wishes or needs. In recognition of the contributions these projects can
make, the committee bill has deleted the limitation on the number of
client assistant projects that can be initiated under this section.

PROCEDURAL SAFEGUARDS

The committee bill amends part A of title I of the Rehabilitation
Act by establishing procedural safeguards dtsigned to provide a formal
process to protect the rights of the vocational rehabilitation client par-
ticipating in the program. This new provision establishes the follow-
ing client rights: (1) access to records respecting the development
and implementation of an individualized written rehabilitation pro-
gram, (2) written prior notice whenever a providing agency refuses to
initiate, change, develop or implement the individualized written
rehabilitation plan under section 102 of the act, (3) an opportunity
to present complaints with reference to any matter regarding the in-
dividualized written rehabilitation program, (4) and the right to an
impartial due process hearing. The committee anticipates that in most
instances, difficulties can be resolved informally; however, if this is
not the case, the client has the right to an impartial due process hear-
ing to be conducted by the State agency. If the matter is not satis-
factorily resolved in the impartial due process hearing, the committee
bill provides that any party may appeal the decision to an arbitration
panel. Further appeal may be made to any State court of competent
jurisdiction or to a district court of the United States.

The committee emphasizes that the client has no right to sue the
vocational rehabilitation agency or counselor for monetary damages.

It should be clearly understood that the committee’s intent is that
this provision applies only to the handicapped individual who is an
accepted vocational rehabilitation client and is participating in a pro-
gram. The procedural safeguards do not apply to an applicant to the
vocational rehabilitation program. It should also be noted that this
- provision is similar in function to the due process provisions in the
Education for All Handicapped Children Act of 1975, Public Law
94-142. The design of the new system is different to accommodate for
the differences between the rehabilitation system and the education
system on the State level.

As in the case with the Education for All Handicapped Children
Act, the committee felt that decisions made by the vocational reha-
bilitation agency are significant and of lifelong impact to the handi-
capped individual so that the handicapped individual’s rights should
be protected by establishing a formal process to protect the client.

A person receiving services from the vocational rehabilitation
agency has been and is subject to the professionalism and concern (or
lack thereof) of that agency. The handicapped individual (or his
parents or guardian) is often more aware of his needs and abilities
- than a vocational rehabilitation counselor or other agency representa-
tive. While it is certainly appropriate for program representatives to
provide guidance to handicapped individuals, it is inappropriate for
such representatives to make decisions that affect the lives of handi-
capped individuals without taking into account their needs and abili-
ties. These safeguards will provide handicapped individuals with an
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opportunity to challenge or to change their individualized written
rehabilitation program when it does not meet their needs or take into
account their abilities.

The committee views the procedural safeguards program as suppor-
tive of the vocational rehabilitation system’s desire to better serve their
clients.

AMENDMENTS TO TitLe II—REsEARCH AND TRAINING
RESEARCH

The committee bill extends the authorization in section 201(a) (1)
(Research) as follows : $40 million for fiscal year 1979, $46 million for
fiscal year 1980, $53 million for fiscal year 1981, $60 million for fiscal
year 1982, and $69 million for fiscal year 1983. The committee bill fur-
ther amends the research authority by deletion of the set-aside of 25
percent for rehabilitation engineering centers since this set-aside is no
longer necessary in light of increased funding resources.

In addition, the committee bill amends section 202(a) to permit the
eligibility of private, profitmaking agencies or organizations as recipi-
ents for grants or contracts under this section since the Rehabilitation
Services Administration has been unable to avail itself of the expertise
and ingenuity of the private for-profit sector. The committee charges
the Department of Health, Education, and Welfare and the Commis-
sioner of Rehabilitation Services Administration with the re-
sponsibility to insure that funds granted or contracted under this
amendment are used for the benefit of handicapped individuals and
that patents and development rights remain with the public. The com-
mittee bill further amends section 202 to clarify that research activities
may include basic medical and scientific research and that training ac-
tivities are also to include rehabilitation personnel other than just re-
habilitation research personnel. In addition the centers are directed to
consider psychiatric as well as psychological rehabilitation problems
and to conduct research programs concerning the use of existing tele-
communications systems. ‘

TRAINING

Section 201(a) (2), the training authority, is extended with the fol-
lowing authorization levels: $35 million for fiscal year 1979, $40 mil-
lion for fiscal year 1980, $46 million for fiscal year 1981, $52 million for
fiscal year 1982 and $60 million for fiscal year 1983.

The committee bill further amends the training authority by direct-
ing the Secretary to evaluate the impact of training programs, to deter-
mine training needs, and to develop a long-term rehabilitation man-
power plan designed to target resources on areas of personnel shortage.
The committee feels that such planning activities are necessary to the
development of well-trained and well-balanced personnel resources.

Additional discussion of amendments to the training authority made
by title IV of ‘S. 2600 may be found in the section entitled “Programs
for the Deaf and Hearing Impaired.” '
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INTERNATIONAL ACTIVITIES

The committee continues to consider the international activities a pri-
ority. The Rehabiiltation Services Administration has developed an
outstanding record with the use of Public Law 480 funds. Over 100,000
individuals in the United States have profited from the Polish im-
mediate postoperative fitting of prostheses developed by Dr. Marion
Weiss. The use of graduated exercise in the rehabilitation of persons
with myocardial infarction, initiated in Israel, is becoming standard
practice in the United States. The closely integrated programs of
transition from school to work for retarded youngsters with emotional
problems, conducted by Dr. Hommossani, in Egypt, is being copied
by United States-side educators and rehabilitation specialists. The
peroneal brace, developed in Yugoslavia, is widely used here. It is ob-
vious that the United States has much to gain through collaboration
with developing and developed countries—we do not have a monopoly
on rehabilitation expertise. The committee expects the Rehabilitation’
Services Administration to continue and expand its international pro-
grams }slo that we may profit from overseas exemplary practices and
research.

AmENDMENTS TO TrTLE IIT—SPECIAL FEDERAL RESPONSIBILITIES

The committee bill extends the “such sums” authorization for title
III for 5 years through fiscal year 1983.

RECREATION PROGRAMS FOR HANDICAPPED INDIVIDUALS

In recognition of the recreational and social needs of handicapped
individuals, the committee bill amends section 304 to authorize the
Secretary to make grants to States and public nonprofit agencies and
organizations for the purpose of initiating recreational programs for
handicapped individuals. ,

Recreation programs for handicapped individuals are greatly
needed in order to assist them in developing their capacity for mobility
and socialization. Unfortunately, existing programing for this purpose
is limited; therefore, it is the committee’s intent that this authority
stimulate the development of and utilization of more community-
based recreation programs.

It is the committee’s intent that handicapped individuals participate
in existing regularly scheduled recreation programs to the maximum
extent feasible; the committee realizes, however, that the specialized.
needs of handicapped individuals may necessitate adaptive equipment
and programing and specially trained personnel. The committee,
therefore, expects that such adaptive equipment and programing as
well as specialized personnel attuned to the needs of handicapped per-.
sons will be an integral part of any recreation program initiated under
this authority. It i1s further expected that such recreation programs
should be coordinated with other recreational activities offered in the
community. ‘ '

With respect to scouting and 4-H programs, the committee does not
intend for grants to -be made available for programs on the national
level, but funds may be made available to assist in the development of



12

a total recreational program for handicapped individuals in the com-
munity.
The committee further intends for recreation programs for school-
aged children to be scheduled after the school day has ended.
Discussion of amendments made to this title by title IV of S. 2600
may be found in the section entitled “Programs for the Deaf-and

Hearing Impaired.”

AyexpmeNTs 10 Trrre IV oF THE REHABILITATION Acr oF 1973—
ADMINISTRATION AND PROGRAM AND PoOLICY EvavuaTioN

The committee bill extends the authorization for appropriations at
existing levels for 5 years through 1983 and amends section 400 to
specifically provide authority to the Secretary to provide short-term
training and instruction, includin the establishment and mainte-
nance of fellowships and traineeships, in the area of psychiatric
rehabilitation.

AmENDMENTS To TrriE V oF THE REHABILITATION Act oF 1973—
MISCELLANEOUS

Title I of the committee bill extends the authorization of appropria-
tions for section 502 in the amount of $3,500,000 for 5 years through
fiscal year 1983. Additional discussion of the amendments made to title
V may be found in the section entitled “Program Improvements.”

New PROGRAM INITIATIVES

INDEPENDENT LIVING

During the 18 hearings held in the 95th Congress, witness after
witness stressed the need for the Federal Government to take a strong
role in the initiation and development of independent living services.
The committee feels that development of independent living services
as a component of a State’s vocational rehabilitation program can
substantially assist individuals with the most severe handicaps in the
achievement and maintenance of life activities such as self-care, com-
munication, learning, mobility, and any other life activities necessary
to enhance their ability to function in society and the community and
to prepare for appropriate employment. '

The committee notes that an independent living project in Houston,
Tex., demonstrated the value of such services. Some 40 individuals
with the most severe handicaps participated in this program and ex-
perienced positive changes in their lives as a result of the program.
Before admission to the program, only 1 individual was employed; at
the end of the reporting period, 14 individuals were employed full
time and 4 individuals were employed part time. Before admission
to the program, 21 persons or 53 percent of the population, had an in-
come of less than $100 monthly. In January of 1977, however, only
two persons had incomes of less than $100 per month. The mean in-
come at entrance was $122.59 monthly, which increased to $496.91.
monthly by January .of 1977. The committee cites this example to
demonstrate how independent living services can benefit an individ-
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ual with a most severe handicap, but expects that other models of
independent living services would offer similar advantages to such
individuals. The committee realizes that the needs of individuals
with the most severe handicaps differ and expects services to be de-
signed to accommodate the variety of services needs that such individ-
uals may have.

The committee notes that a goal of the independent living services
offered under this program is “appropriate employment” as distin-
quished from the goal of “gainful employment” as set forth in the
declaration of purpose for this act. The committee stresses that “ap-
propriate employment” is to be interpreted to mean employment ap-
propriate to the needs and abilities of the individual with the most
severe handicaps served under this program.

A set-aside of 25 percent for fiscal year 1979 and 30 percent for
fiscal years 1980 through 1983 of the sums appropriated pursuant to
the authority contained in section 100(b) (2) 1s to be made available
for independent living services. In addition the committee bill amends
section 121(b) by permitting the funding of projects for 5 years,
rather than just 3 years. The committee made this change so that in-
dependent living services initiated under the innovation and expan-
sion authority would not be abruptly terminated at the end of the 3-
year period. The committee felt that the independent living services
would have more impact on the lives of individuals with the most
sovere handicaps if longer-term availability of services could be
assured.

AMERICAN INDIAN VOCATIONAL REHABILITATION GRANTS

Testimony presented during the hearings indicated that the voca-
tional rehabilitation needs of American Indians on Federal and State
reservations are not being met. According to representatives of the
Blackfeet Tribe,

The percentage of physically and mentally handicapped
persons on Indian reservations is extremely high, caused by
the multiple problems of harsh living conditions, poverty,
inadequate health services, anc poor housing. The State has
been reluctant to provide adequate funds or services to us

- from the moneys it gets through the Vocational Rehabilita-
tion Act. We have estimated the State has spent less than
$3,000 per year in services to handicapped members of the
‘Blackfeet Tribe. :

The Sisseton-Wahpeton Sioux Tribe noted in its testimony that
there “are no State vocatioral rehabilitation offices on the reserva-
tion. The nearest office available to our people is sixty (60) miles
away . . .” The Navajo Nation, in its presentation, pointed out that
reservations located in more than one State (the Navajo Nation spans
three States and is located in three Federal regions) face extreme dif-
ficulties because of the problems encountered in coordinating services
when more than one State has responsibility for providing services.

Although there is a provision in the Rehabilitation Act that allows
a “local agency” (a unit of general local government or an Indian
tribal organization) to contract with the State to conduct a vocational
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rehabilitation program under the supervision of the State, this me-
chanism has proved to be an inadequate means of addressing the prob-
lems experienced by reservation-based Indians, particularly those lo-
cated on reservations spanning more 'than one State. The committee
bill therefore contains a provision (part D of title I of the Rehabilita-
tion Act of 1973) which authorizes the appropriation of an amount
equal to 1 percent of the amount appropriated under the State grant
program for.an American Indian vocational rehabilitation program.
The Commissioner is authorized to make grants to tribal organizations
of Indian tribes located on Federal and State reservations to pay 90
percent of the costs of vocational rehabilitation services for handi-
capped American Indians residing on the reservations. In order to
assure that States affected by the approval of an application by a
tribal organization under this provision do not face a sudden decrease
in funding, States will be permitted, over a 3-year period, to phase
out inclusion of the Indian population in the State’s population as
set forth in section 110(a) (1). . ' .

The committee does expect, however, that States are to continue
to provide vocational rehabilitation services to handicapped Ameri-
"can Indians residing on reservations with tribal organizations whose
applications have been approved under the new part D on the same

"basis as services are provided to other significant segments of the popu-

lation of handicapped individuals in the State as long as that State
continues to count any such Indians in its population for purposes of
computing its State allotment. The continuation of services by the
State should provide the tribe with an opportunity to build its re-
sources and develop its serviees prior to having total responsibility
for provision of vocational rehabilitation services to handicapped
Indians residing on the reservation. Further, the committee expects
the tribal organization to develop its application in consultation with
the appropriate State agency or agencies so that it may benefit from
the State’s experience in planning and operating vocational rehabili-
tation services and to prevent the duplication of services. .

The ‘committee also expects the-vocational rehabilitation services
provided by the tribal organization to be comparable to such services
provided under the Rehabilitation Act to other handicapped individ-
uals residing in the State, but the committee does not intend for this
requirement to restrict the tribe’s freedom to develop innovative ap-
proaches to meet the unique needs of Indians or to restrict their right
to define priorities in service delivery. ‘

The committee also expects the Rehabilitation Sérvices Administra-
tion to provide the necessary technical assistance to tribes applying
for a grant under this provision.

. Tt is also the feeling of the committee that the Rehabilitation Serv-
ices Administration, in developing regulations to implement this pro-
vision, should consult with Indian tribes and organizations and other
_interested individuals and organizations. :
~ The committee also directs the Secretary to conduct an evaluation
of this program conducted under part D, specifically with reference
to the comparability of services provided to Indians under part D to
those provided to other handicapped individuals served by the States
- and with reference to the extent to which services under part D have
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been made available to all handicapped American Indians residing on
the reservations.

The committee realizes that not all tribal organizations will find it
appropriate to provide vocational rehabilitation services and may
wish to continue to rely on services provided by the States. To rein-
force the committee’s intent that handicapped American Indians are
to be provided appropriate vocational rehabilitation services, the com-
mittee bill amends section 101(a) (State Plans) to require assurance
by the State that, except as otherwise provided in part D, the State
shall provide vocational rehabilitation services to handicapped Ameri-
can Indians to the same extent as it provides services to other signif-
écant segments of the population of handicapped individuals in the

tate.. '
TELECOMMUNICATIONS

The committe bill amends section 103 of the Rehabilitation Act
(Scope of Vocational Rehabilitation Services) by inclusion of the use
of telecommunication systems and section 202 of the Rehabilita-
tion Act (research) to direct the research and training centers to con-
duct research programs concerning the use of existing telecommunica-
tions systems. The committee has noted that there is a vital need for
telecommunications in the delivery of rehabilitation services and in
program management. The transfer of scientific knowledge into day-
by-day practice with handicapped individuals, which allows them to
learn through teletraining activities, to communicate more effectively
through telecommunications, to work through telework activities and
to enjoy recreational activities through telerecreational activities is
essential to their well-being. A wide range of teleeducational pro-
grams can be developed which allow the learner to work with interac-
tive television and/or computer in order to become rehabilitated.
Telework experiences and opportunities allow handicapped individ-
uals a much wider range of employment than traditional work oppor-
tunities. Telework opens new career opportunities in the rapidly
‘growing electronic and information gathering fields. The ability to
communicate through telecommunication networks opens new means
for handicapped and nonhandicapped individuals to work together
for a higher level of achievement. Today, there are opportunities for
telerecreational activities which tie people together in computer games
and conversations. This new level of communication gives people a
wide range of alternative interactive experiences that were not present
before. Rehabilitation services should demonstrate the effectiveness of
these various telecommunications opportunities and explore through
research new uses of telecommunications for learning, work, commu-
nication, and recreation. : »

TECHNICAL AND CLARIFYING AMENDMENTS To Tities I-V or THE
RemaBmiraTioNn Acr or 1973

The committee bill contains a number of technical and clarifying
amendments to section 2, section 7 and section 103 (Scope of Voca-
tional Rehabilitation Services) of the Rehabilitation Act of 1973 to in-
sure that the psychiatric needs of vocational rehabilitation clients are
met and to insure appropriate use of rehabilitation facilities. In addi-
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tion the committee bill amends section 100(b) (2) by deletion of the
set-aside for the comprehensive service needs since this study has been
completed. _

In addition, section 101, State plans, is amended to include a re-
quirement that the plan contain provisions relating to the establish-
ment and maintenance of minimum standards to assure the availabil-
ity of personnel trained to communicate in the client’s native Janguage
or mode of communication and provisions for entering into cooperative
arrangements for the coordination of services to individuals eligible
for services under the Rehabilitation Act, the Education of the Handi-
capped Act and the Vocational Education Act and other laws and
programs relating to handicapped individuals. The committee feels
that such cooperative arrangements will benefit the handicapped indi-

viduals served under such programs.

PrograM IMPROVEMENTS

ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD

The committee bill amends section 502 of the Rehabilitation Act of
1973 to strengthen the role of the Architectural and Transportation
Barriers Compliance Board with respect to the enforcement of the
Architectural Barriers Act of 1968, as amended.

The committee amendment to section 502 of the Rehabilitation Act
of 1973, Architectural and Transportation Barriers Compliance
Board, adds the U.S. Postal Service and six public members to the
Board and provides the Board with authority to provide technical as-
sistance to public and private agencies and institutions for the re-
moval of architectural and transportation barriers to accessibility for
handicapped individuals. The six public members, five of whom must
be handicapped, will be appointed by the President for terms of 3
years, which are staggered to prevent a complete turnover in the

ublic members at any one time. The committee also felt that the pub-
ic members should not be reappointed concurrently so that more
members of the genera] public could, in time, be placed on the Board.

The committee amendment establishes a voting procedure for the
Board that would give the public members a majority if they voted as
a block. The procedure establishes that each public member shall have
one vote and each agency representative shall have one-half of one
vote. The design of this voting procedure allows the public members
to have a majority on the Board but it allows the creation of a smaller
Board that can operate more efficiently to remove architectural and
transportation barriers.

The committee move to involve handicapped consumers on the
Board is a reflection that architectural and transportation barriers
affect a small group of our population in a very significant way. It
is those individuals who are most adversely affected by the barriers
which inhibit their mobility in this society. While a 8- to 6-inch step
is no barrier to the vast majority of the population of the United
States, it is an insurmountable barrier to someone in a wheelchair.
The reality of barriers may only be a passing thing to the able bodied
individual, but it is a constant concern and frustration to the handi-
capped individual. By placing handicapped individuals on the Board
in a decisionmaking role, it is the committee’s hope that the Board
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(vivill approach the matter of removal in a realistic manner without
elay.

Tge committee also added a representative of the U.S. Postal Serv-
ice to the agency members of the Board in hopes that this action will
create a more cooperative attitude on the part of the U.S. Postal Serv-
ice in dealing with the Board on compliance matters. To clear up
any misunderstanding of the law, the committee has added language
to section 502(b) (1) to specifically include the U.S. Postal Service.
The committee takes this action despite the fact that it clearly feels
that 89 U.S.C. 410(b) (8) already required the U.S. Postal Service
to comply with the compliance orders issued by the Board.

The committee amendment to section 502 of the act authorizes the
Board to develop and provide technical assistance to any public or
* private activity, person, or entity with respect to the removal of archi-
tectural and transportation barriers which impede the mobility of the
handicapped individual. The committee felt that the expertise of the
Board in the area of architectural and transportation barriers should
be made available to those in the general public wishing to create
a barrier free environment by either renovation or new construc-
tion. An important function in achieving the desired goals of section
504 of the Rehabilitation Act of 1973 is the creation of a barrier free
environment for the handicapped members of our society. It should
be noted that the committee, in authorizing this technical assistance
capability for the Board, realizes that the Board’s expertise lies only
in the area of physical barriers to accessibility and it is this expertise
that the committee wishes provided under this authority. It should be
further noted that nothing in this section should be construed to mean
that the Board can develop and provide technical assistance with re-
gard to nonstructural methods of removing barriers which limit a han-
dicapped person’s access to programs. Nonstructural methods of remov-
ing or eliminating barriers include the reassignment of classes or
other services to accessible buildings; assignment of aides; home
visits; delivery of health, welfare, and other such services at alternate
accessible sites; and other such methods short of physical alteration
that are permitted in order to achieve program accessibility under
section 504 regulations. '

The Board shall coordinate its technical assistance activities on
section 504 related architectural and transportation issues with the
Office of Civil Rights.

It should also be noted that the committee intends that the technical
capability of the Board should be developed on a regional basis and
with the view that its agents should be out in the field assisting (get-
ting their hands dirty) in the compliance with architectural and trans-
portation accessibility.

The committee wants to emphasize the legislative language that re-
quires the Board to keep separate its technical assistance function and
the compliance function which is its main responsibility under the
law. The technical assistance function is to use the expertise of the
Board to remove barriers and support the compliance function. The
Board must not let up on its compliance function because only with
strict enforcement can a barrier free environment be achieved.

S. Rept. 890——2
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NONDISCRIMINATION PROGRAM PROVISIONS

Section 118 of the committee bill amends title V of the Rehabili-
tation Act of 1973 by adding two new sections designed to enhance
the ability of handicapped individuals to assure compliance with the
civil rights provisions of title V and to facilitate the coordination
among Federal departments and agencies with respect to the imple-
mentation and enforcement of title V and the regulations promul-
gated thereunder.

REMEDIES AND ATTORNEY’S FEES

Subsection (a) (1) of section 505 applies the remedies, procedures,
and rights set forth in section 717 of the Civil Rights Act of 1964
with respect to any complaint under section 501 (Employment of
Handicapped Individuals) to any employee or applicant for em-
ployment aggrieved by the final disposition of a complaint or by
the failure to take final action on a complaint.. :

Section 501 was intended to provide a focal point for the hiring,
placement, and advancement of handicapped individuals in the Fed-
eral Government. , :

The committee, in the report to accompany S. 1875 (S. Rept. 93-
318) found: ‘

Hearings in the 92nd Congress on vocational rehabilitation .
pointed out that despite the.Civil Service Commission’s ex-
perience and actions in this area, Federal employment poli-
cies with regard to handicapped individuals continued to be .
found wanting. The committee emphasizes that the Federal
Governmént must be an equal opportunity employer, and that
this equal opportunity must apply fully to handicapped in-
dividuals. The committee,-therefore, expects the CSC to en- .
sure that there is no discrimination'in employment for handi-
capped individuals within the Federal Government, and to
take all necessary steps to ensure that the special needs of
handicapped individuals are'met. :

Section 501 requires all departments, agencies, and instrumentalities
of the executive branch of the Federal Government to submit to the
Civil Service Commission annual affirmative action program plans
for the hiring, placement, and advancement of handicapped indi-
viduals within that agency, department, or instrumentality.

In testimony before the Subcommittee on the Handicapped,
‘Deborah Kaplan of the Disability Rights Center noted that she had
‘been examining the implementation of section 501 and recommended
that legislative changes be made to “make it stronger and easier to en-
force and to provide the same civil rights protection to the disabled
that other minorities have in employment with the Federal Govern-
ment.” Ms. Kaplan’s group discovered that in the first 2 years after
enactment of section 501 “only 12 Federal agencies have increased
their rate of hiring disabled employees by more than 3 percent.”

The committee believes now as it did in 1973 that the Federal Gov-
ernment must be “an equal opportunity employer.” The amendment
to section 501 will aid in attaining that goal by providing for indi-
viduals aggrieved on the basis of their handicap the same rights, pro-
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cedures, and remedies provided individuals aggrieved on the basis of
‘race, creed, color, or national origin. '

In addition, application of title VII will make available “back pay”
as a remedy for a handicapped individual when he or she is the pre-
vailing party. A recent Supreme Court decision provided that back
pay will not be provided as a remedy by the Federal Government
unless specifically allowed by Federal statute (United States v. T'estan.
424 U.S. 392 (1976) ). Further, application of the title VII provisions
malkes specific the right to bring a private right of action with respect
to section 501, subject, of course, to the provision for exhaustion of
administrative remedies and other rules and procedures set forth in
title VII.

" Subsection (a)(2) of the new section makes available the remedies,

procedures, and rights set forth in title VI of the Civil Rights Act
of 1964 to any person aggrieved by any act or failure to act by any
‘recipient of Federal assistance or any Federal provider of Federal
assistance under section 504 of the Rehabilitation Act of 1973,

Tt is the committee’s understanding that the regulations pro-
mulgated by the Department of Health, Education, and Welfare with
respect to procedures, remedies, and rights under section 504 conform
with those promulgated under title VI. Thus, this amendment codifies
existing practice as a specific statutory requirement. ‘

The joint explanatory statement accompanying the conference re-
port on FLR. 14225 (the Rehabilitation Act Amendments of 1974)
stressed this paralle]l relationship between section 504 and title VI
of the Civil Rights Act of 1964, arid noted that application of the
provisions relating to discrimination on the basis of race, creed, color,
or national origin would assure administrative due process, and pro-
vide for administrative consistency within the Federal Government.

Subsection (b) of section 505 provides for the allowance by a court,
in its discretion, of reasonable attorney’s fees as part of costs to the
prevailing party, other than the United States. The committee believes
that the rights extended to handicapped individuals under title V
that is, Federal Government employment, physical accessibility in
public buildings, employment under Federal contracts, and nondis-
crimination under: Federal grants—are, and will remain, in need of
constant vigilance by handicapped.individuals to assure compliance,

-and the availability of attorney’s fees should assist in vindicating pri-
vate rights of action in the case of section 502 and 503 cases, as well
as those arising under section 501 and 504. :

Deborah Kaplan further testified as follows with respect to at-
torney’s fees: . s

Unfortunately, the disabled citizens who are protected by
section 501 as well as section 504 stand alone among minority
groups in this country, since they remain largely unaffected
by the recently enacted Civil Rights Attorney’s Fees Awards
Act of 1976, Public Law 94-559, and because the legislation
which protects their civil rights contains no attorney’s fees
provision. Thus many disabled people, who desperately need
to vindicate their rights through the courts, have been utterly
frustrated and disillusioned because they could neither af-
ford an attorney, locate one able to represent them without
a fee, nor seek an attorney’s fee award from the courts.
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Ms. Kaplan cited two lawsuits (one concluded successfully and the
other pending) brought by handicapped individuals with respect to
section 501 and noted :

Attorney’s fees in each of the above-mentioned cases were
borne totally by either the disabled complainant or the attor-
ney. Needless to say, there are a great many other disabled
individuals who do not have the resources to fund such litiga-
tion, and attorneys willing to handle their cases without a fee
are exceedingly scarce.

InTERAGENCY CoOrpINATING COUNCIL

New section 506 would establish an Interagency Coordinating
Council similar to that previously established by section 7 of the Civil
Rights Act of 1965, as amended, with respect to equal employment
opportunity. The committee believes that coordination among agencies
and departments of the Federal Government with respect to the imple-
mentation and enforcement of title V provisions is of extreme import-
ance. The Interagency Coordinating Council established by section
505 should facilitate such coordination.

The committee is aware of Executive Order No. 11914, issued in
April 1976, which directs the Secretary of the Department of Health
Education, and Welfare to coordinate with other Federal departments
and agencies with respect to implementation of section 504. The crea-
tion of this Council should facilitate that requirement as well as the
effectiveness of that coordination.

COMPREHENSIVE SERVICES FOR SEVERELY HANDICAPPED INDIVIDUALS
Act or 1978

Section 119 of the bill adds a new title VI to the Rehabilitation Act
of 1973, as amended, entitled “Comprehensive Services for Severely
Handicapped Individuals.”

COMPREHENSIVE SERVICES

This title establishes a new program which has as its thrust the
delivery of comprehensive services to the severely handicapped indi-
viduals of this Nation. It is intended that this title will help resolve
the multiple problems experienced by severely handicapped Ameri-
cans as they seek services so necessary to their health and well being.
The intent of this legislation is to build State services and service sys-
tems to increase the number of and improve the quality of services
for severely handicapped individuals and to assist the States in devel-
oping and implementing comprehensive services for all severely handi-
capped persons.

The committee has major concerns about the needs of the severely
handicapped and about how best to approach meeting the multitude
of needs of severely handicapped individuals. As this legislation was
developed, it became clear that if this Nation were to make a commit-
ment to provide comprehensive services to severely disabled persons,
this commitment should be made to all severely handicapped persons.

For this reason, the committee has adopted a functional definition
of severely handicapped individuals. At the outset, it must be clear
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that this bill is targeted on those very severely handicapped persons
who need multiple, continuing, and probably lifelong services and
treatment and who may have littie or no vocational potential. It 1s
well to note, however, that there are severely handicapped persons
who have much to contribute—if they have access to necessary support
services.

Score oF COMPREHENSIVE SERVICES FOR SEVERELY IHANDICAPPED
INDIVIDUALS

This part establishes that severely handicapped individuals have
access to services and right to treatment required to minimize, to the
extent possible, the debilitating effects of their handicaps. Advances
in modern technology, treatment, and teaching techniques have dem-
onstrated that investing in appropriate services and treatment, par-
ticularly early in life, can substantially reduce the cost of support-
ing and caring for severely handicapped individuals over their
lifetimes.

The committee recognizes that the services to the severely handi-
capped to be provided under this title are many and varied. Such
goods and services are those as may be necessary (a) to enhance the
ability of a severely handicapped individual to live independently,
to function in society, and to secure and maintain appropriate
employment, (b) to have improved access to recreation and leisure-
time activities, and (c) to participate, where appropriate, in preschool
developmental activities. Such services include but are not Iimited to
the following :

(1) Evaluation of functional level, strengths, and weaknesses for
program planning purposes including diagnosis and related services;

(2) Vocational, self-care, independent living, and other training
services including the provision of such services to parents and/or
guardians as necessary to improve the care, training, and functioning
ability of such severely handicapped persons;

(3) Physical, mental and psychotherapeutic services, including, but
not limited to, (a) corrective surgery or therapeutic treatment neces-
sary to correct or substantially modify a physical or mental condition
which constitutes a substantial handicap to the further development
of an otherwise severely handicapped individual, (b) necessary hos-
pitalization in connection with such surgery or treatment, (c) pros-
thetic orthotic devices, (d) eyeglasses and visual services as prescribed
by a physician skilled in the diseases of the eye, (e) special services
(including transportation and dialysis), artificial kidneys, and sup-
plies necessary for the treatment of individuals suffering from end-
stage renal disease;

(4) Tnterpreter services for deaf individuals and reader services for
individuals determined to be blind ;

q (3) Telecommunications, sensory, and other technological aids and
evices:

(6) Preschool services which include, but are not limited to,
physical therapy, development of language and communication skills,
and general child development services:

('7) Training in recreational and leisure-time activities including
the trainine of personnel to provide such services to severely handi-
capped individuals; ‘ :
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(8) Supervised living arrangements;
(9) Independent living services; and ' .
(10) Transportation in connection with any habitation or rehabili-
tation services. :
ANNUAL STATE PLANS

It is the intent of the committee that the agency or agencies admin-
istering the vocational rehabilitation plan designated under section
101(2) (2) (A) of the Rehabilitation Act of 1973, be designated as the
State agency or agencies to administer comprehensive services for
severely handicapped individuals under the provisions of this title.

The reason for this is that the State vocational rehabilitation agency
presently has the responsibility to provide comprehensive services to
severely handicapped individuals with vocational potential, and the
acumen, expertise, and specialty resources required for effectively
serving the severely handicapped individuals already exist primarily
in State vocational rehabilitation agencies. Since the essential requi-
sites for the effective provision of such services are closely related to
the basic components of effective vocational rehabilitation services, it
is logical to place primary responsibility for comprehensive services
for the severely handicapped in the state vocational rehabilitation
agency. The potential for costly duplication of effort and resources is
also minimized, which is extremely important to the committee.

The committee emphasizes that the State plan be designed to serve
first those severely handicapped individuals who are found to be un-
served. It is the intention of the committee that priorities be adhered
to during the period of time covered by the plan. It has come
to the attention of the committee that rehabilitation agencies operat-
ing within larger “umbrella” agencies occasionally find their funds
shifted to meet some funding emergency in another State agency. In
the view of the committee, this would constitute a shift of priorities
which would have to be reviewed and approved by the Secretary. The
committee wishes to note that a broader philosophy in the administra-
tion of the title VI program must be applied by the State vocational
rehabilitation agencies as compared to the more narrow vocational
approach of the title I program.

In order to encourage coordination between services provided under
this act and other social services, this legislation provides in section
615(b) (6) for the maximum feasible utilization of resources available
under community education programs. Under the Community Schools
and Comprehensive Community Education Act (title X of the Ele-
mentary and Secondary Education Amendements of 1978, as reported
by this committee in g 1753), community education funds granted
under the Elementary and Secondary Education Act may be credited
as non-Federal matching funds for community services (including
those provided under this act) implemented in a community school
and where there is a necessary relationship with community education.

The consequence of this provision would be to encourage related
commurnity services to work out collaborative agreements with com-
munity education programs. By so doing, the related community serv-
ice program (such as those funded under this act) is able to credit the
amount of the community education grant received by the State or
local education agency under the Elementary and Secondary Educa-
tion Act as non-Federal local matching money. This incentive becomes
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operative only pursuant to an agreement with such a school. Where
applicable, the committee believes that this provision, in conjunction
with the provision for maximum use of community education re-
sources in section 615(b) (6) of this act, can generate important in-
centives to coordination of service and efficient use of school facilities.
The use of community education funds as non-Federal matching
funds was included in title X of the Elementary and Secondary Edu-
cation Act. ]

Community education emphasizing the coordination of community
service within the school holds promise as a possible avenue for al-
leviating the problem of fragmentation of services. For many seg-
ments of the American population, including many handicapped in-
dividuals, such fragmentation is a major obstacle to receipt of
expected benefits of Government programs.

The committee believes that the needs of handicapped persons
should be met through the use of all available resources, including
community education, and that education policies, systems, and facili-
ties should contribute fully to local community well-being. School
facilities should be available, where appropriate to provide such
services.

Tt is the purpose of section 615(b) (6) of this legislation and the
expressed intent of the committee, therefore, that where services to
handicapped individuals are determined to be a desirable element of
the community education program, these services be provided in col-
laboration with existing local delivery services. “Collaboration”
means that specific agreements between the schools and other public
agencies will be developed and implemented, including contractual
arrangements. Agreements should address issues of program content,
personnel, and facility use, among others.

The act requires the States, as a condition to receiving funds under
part B of the act, to provide assurances that the State has established
as a goal the provision of comprehensive services to all severely handi-
capped individuals residing within the State and that the State 1s
developing timetables to meet this goal. It is the intent of the com-
mittee to alert the States that all severely handicapped persons have a
right to appropriate services and that such services must become avail-
able, if not immediately, at some specified time in the future. The time
table for meeting this goal is left to the individual States. However,
it is expected that the States will move as quickly as possible to im-
plement this requirement. It can be anticipated that subsequent revi-
sions and extensions of this act will take cognizance of the progress
made toward this goal and respond accordingly.

This section further requires the State plan to specify a program to
(A) eliminate inappropriate placement of severely handicapped indi-
viduals in institutions, and (B) improve the quality of care provided
in institutions caring for severely handicapped individuals. There has
been a tendency to assume that anything done in the community satis-
fied the requirement of part A and a general resistance to allocating
funds for part B.

The committee recognizes that residential facilities and institutions
continue to be a component of the service system for those severely
handicapped individuals who require such specialized 24-hour-a-day
gervices. The committee does not intend to ignore the plight of the
many severely handicapped individuals for whom such services are
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appropriate and necessary. Therefore, it is required that States indi-
cate in their State plan how the quality of care provided by such insti-
tutions is to be improved and what funds are to be used for this

purpose.
Long-Rance Prax

The committee intends that the States develop effective long-range
plans for services to severely handicapped individuals and that suffi-
cient funds for that purpose be made available. There is a general
tendency for States to focus on the provision of direct services to the
exclusion of planning. The legislation requires that within 18 months
of the date of enactment of this title, each State receiving funds under
the State grant program shall submit to the Secretary a long-range
plan for the provision of appropriate services for all severely handi-
capped individuals residing within that State.

Such long-range plan should :

(1) Establish a goal of providing comprehensive services to all
severely handicapped individuals residing within the State.

(2) Set forth priorities, policies, and procedures for the expendi-
tures of funds under the plan which the gecreta,ry determines are de-
signed to assure effective and continuous State planning, evaluation,
and delivery of services (both public and private) for severely handi-
capped individuals.

(3) Specify the number and kind of services and facilities available
and accessible to severely handicapped individuals, as well a$ a break-
down of the types of agencies providing services to severely handi-
capped individuals.

(4) List the number of severely handicapped individuals residing
within the State, specified according to age groups such as preschool,
elementary, and secondary school age, young adult, adult, and elderly.

(5) Identify the gaps in the provision of comprehensive services
provided to severely handicapped individuals residing with the State,
together with a breakdown of such service gaps by type and geo-
graphical location. :

(6) Set forth solutions for remedying the service gaps so identified,
including, but not limited to:

(@) The initiation of new projects; :

(6) The development of cooperative relationships between
agencies in order to assure the availability of services to severely
handicapped individuals; :

(¢) The coordination of all available resources in the public
and private sectors for the provision of comprehensive services to
severely handicapped individuals; and ,

(@) The development of a plan to facilitate access to compre-
hensive services by severely handicapped individuals and their
families.

(7) Specify the activities by the State to insure the provision of
comprehensive services to all severely handicapped individuals resid-
ing within the State in each of the following major service areas:

(@) Alternative community living arrangement services for the
purpose of providing suitable residential arrangements in the
community, such as in-home services, foster care services, protec-
tive services, group living services, respite care, staff training,
placement, and maintenance services, and family support services;
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() Infant and preschool services, such as early intervention,
parent training and counseling, infant stimulation, and early
identification, diagnosis, and evaluation;

(¢) Nonvocational, social developmental assistance, such as
training in daily living activities, day activity centers, mobility
training, transportation assistance, and recreation and leisure ac-
tivities; and

(d) Individualized case management,including, but not limited
to, the assessment of a severely handicapped individual’s develop-
mental and vocational potential, counseling, referral and regular
follow-along activities; and

(8) Provide assurances that the long-range plan be developed and
annually updated in consultation with the State Council on Severely
Handicapped Individuals.

The committee bill has provided that of each State’s allotment not
more than 10 per centum or $60,000, whichever is the greater, for the
fiscal year ending September 30, 1979, and not more than 6 per centum
or $35,000, whichever is the greater, for the fiscal year ending Septem-
ber 30, 1980, shall be used by each State for developing the long-range
plan requirements.

INDIVIDUALIZED WRITTEN PROGRAMS

The individualized program is the primary vehicle for accounta-
bility in this program. The intent of this provision is to insure that
these programs are developed through a careful analysis of the capa-
bilities and needs of each individual, that this analysis is translated
into specific short- and long-term goals and objectives, that specific
procedures are identified to achieve the objectives, and that criteria
are developed to permit evaluation of progress.

The committee wishes to clarify that the State, in assuring to the
Secretary that the State has such individual programs in effect for
each severely handicapped individual, is also responsible for insuring
that the individualized programs are developed in accordance with
the provisions of section 615. Although the program is to be developed
by the program or agency primarily responsible for delivering or
coordinating services, it is the State which is responsible for the
quality and effectiveness of the programs.

The committee intends that the individualized program be com-
prehensive enough to address all of the needs of the severely handi-
capped person and not just those needs which can be met by the
agency developing the program. For example, if an individual is en-
rolled in a workshop with the program developed by workshop per-
sonnel but the person requires speech therapy (or other service) which
is not provided through the workshop, the program must account for
this need and show how the need is to be satisfied. An individualized
program which does not address all of the service needs of the in-
dividual will not satisfy the requirements of this act.

"PROTECTION AND ADVOCACY OF INDIVIDUAL RieHTS

It is the intention of the committee that severely handicapped in-
dividuals have available to them the resources of a protection and ad-
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vocacy system. The States are required to assure to the Secretary that
such a system is established in order to receive an allotment. It is the
intent of the committee that the States have the option to either de-
velop separate advocacy systems for the severely handicapped or incor-
porate such services within existing advocacy programs, which in the
judgment of the States best meets the needs of the severely handi-
capped as required in section 604.

IxDEPENDENT LiviNg AND OTHER SERVICE PROGRAMS FOR SEVERELY
HaxnpicarPED INDIVIDUALS

The committee is concerned that there are inadequate numbers of
exemplary service centers throughout the country to meet the needs of
severely handicapped individuals. Independent living centers and ex-
emplary service centers have been developed throughout the country—
a few of them in universities—and the committee now wants to see
these models of service training in community settings. The com-
mittee wants to make clear that the purpose of this section is to pro-
vide the opportunity for program development by local public agen-
cies and private nonprofit organizations and certain Indian tribes. The
committee seeks to provide diversification in the delivery of these
much needed services.

In the use of the term “comprehensive” the committee intends that
such service centers respond to the broad range of needs of this
severely handicapped population through the direct provision of
services or through appropriate review and follow-up services. It is
the hope of the committee that Federal funds authorized under this
section will be used to expand and coordinate services at existing pro-
grams, as well as encourage the development of new programs; how-
ever, States should undertake to assure that services are not duplica-
tive or other resources in the community.

The ultimate goal of the committee 1s to assure that severely handi-
capped individuals within the area served by these centers receive the
services so desperately needed. The method for accomplishing this
will naturally vary in accordance with community needs and existing
resources. Diversity is to be encouraged.

State CounciLs

The committee believes that there is a need for handicapped in-
dividuals and providers of services to the severely handicapped to be
actively involved in the development of activities and programs to
serve the severely handicapped. The committee views the State councils
as a partnership between consumers and providers which has been
organized to serve as cooperative planners of activities to meet the
special needs of the severely handicapped.

The committee expects that the State council will fulfill its major
role of advising regarding the development of the State plan. Input
from the consumers represented on the council should reflect priori-
ties of service to those severely handicapped who are receiving no
services.
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DEVELOPMENT AND DEMONSTRATION OF MODELS ¥OR CENTERS AND
SERVICES FOR SEVERELY HANDICAPPED INDIVIDUALS

1. Training centers.—1t is the judgment of the committee that many
severely handicapped individuals are judged to be unemployable while
in school and therefore never given the training necessary for employ-
ment. Then, because they have no employable skills, they are relegated
to activity or developmental centers or workshops to do arts and crafts
with no further attempt at training. Giving up too early on these in-
dividuals is inconsistent with the committee’s belief that every severely
handicapped person is entitled to an opportunity to develop to the
greatest extent possible.

The committee concurs with the statement of the Industry-Labor
Council of the White House Conference on Handicapped Individuals
that, “problems facing handicapped persons in the work place are
not industrial problems, and are not labor problems. They are people
grob]ems, requiring cooperation and good will if solutions are to be

'ound.” This section was developed to meet some of those needs.

A model for the centers intended in this section, located in the
Northeast, currently carries on many of these activities. It is the ex-
pectation of the committee that a center such as this one could be
funded under these amendments so as to set the pattern for any addi-
tional area centers in the future. This would assure:

(1) maximum effectiveness in the organization and operation of
such a center;

(2) building upon previous experience and existing facilities,
espdecially in the special education-vocational rehabilitation interface;
an

(3) the most substantial skill, experience, and capacity in provid-
ing a broad program of service, research, training, technical assist-
ance, and utilization in the field of rehabilitation of severely handi-
capped youth.and adults.

Applied research at a northwest university over the past years has
demonstrated without a doubt that moderately and severely retarded
individuals can be trained for jobs and placed successfully in such jobs.
Individuals with IQ’s in the forties and fifties, after an average of
only 7 months of training, are now employed and earning at least the
statutory minimum wage in the food service industry. These are in-
dividuals who had been in workshops for years and supported under
Supplementary Security Income benefits before training.

This training program costs approximately $5,500 per individual for
evaluation, training, placement, and followup for 2 years. When one
compares these cost figures it becomes evident that the procedures
developed at this center are remarkedly cost efficient. The cost of train-
ing through the CETA program, for example, averages $8,500 per
individual for a full year which is sometimes extended beyond the ini-
tial year. The Job Corps provisions of the Labor Department esti-
mate the cost of training at $7,700 per individual. :

The committee emphasizes that these centers are not meant to re-
duce or relieve the responsibilities of businesses with respect to the em-
ployment or advancement in employment of an otherwise qualified
severely handicapped individual. '

2. Independent living and commumity service centers for severely
handicapped individuals.—Testimony at committee hearings suggested
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that a tendency existed for some States and communities to find a com-
munity living model that appeared to satisfy the needs of severely
handicapped individuals without making the effort to determine
whether or not that was the best model or whether a variety of models
might serve better than a single model.

geverely handicapped individuals face a variety of complex prob-
lems in attempting to become as independent as possible. Many, if
not most, of these individuals could be gainfully employed, with cer-
tain limitations, on a part-time basis, but the complexities of daily
living can force them into a totally dependent situation.

The purpose of this section is to provide funds for the exploration
of new models of independent living and community centers. Such
models, supported under grants or contracts, are expected to be inno-
vative and explorative in nature and designed to provide States and
communities with reasonable, alternative strategies for rehabilitation
of severely handicapped individuals to become as independent and self-
sufficient as possible.

The Commissioner is given the broadest possible discretion for the
use of funds appropriated under this section in an effort to encourage
the development of creativity and imaginative plans and ideas. Regu-
lations and guidelines issued with reference to this section should
maintain anf%ncourage this flexibility.

This flexibility in funding, however, is to be counterbalanced by a
strong commitment to evaluation of the effect of the project. A strong
and effective evaluation plan is to be included as a part of all project
support under this section. The Commissioner is encouraged to develop
an overall evaluation strategy to determine the relative benefits de-
rived from the various models.

The committee directs the Commissioner to provide assurances in
the regulations that the various independent living programs, models,
and activities in this act are coordinated by the State agency.

3. Models of services for preschool age severely handicapped chil-
dren.—Severely handicapped children gelow the age of 3 years and
their parents are desperately in need of a variety of services. The
children require very careful evaluation from several professional dis-
ciplines and educational/treatment services appropriate to meet their
needs. The parents require some assistance to fulfill the 24-hour re-
sponsibility for the care of these children, some instruction in how to
cope with these children in the homes, and often psychological and
psychiatric counseling to help them to adjust to the trauma of having
become parents of a severely damaged child.

There are currently private nonprofit organizations which attempt
to provide services to handicapped children below the age of 3 years.
Many of these were parent initiated and designed along educational
models. Such programs often do not have the professional resources
to serve any but the moderately handicapped, yet often find them-
selves attermpting to care for children who are at high risk. For
example, within the area around Seattle, Wash., there are 12 preschools
serving children within this age range. The children in these schools
are most often moderately retarded with varying secondary handi-
caps. Some of these children, however, are handicapped and require
a full range of health-related services as well as instructors and
attendants. , :
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The model programs envisioned by this legislation would provide
facilities to serve these seriously damaged children who require ex-
tensive health-related services. It can be expected that some of these
programs would be attached to children’s hospitals or similar facili-
ties. The purpose of these model programs would be to demonstrate
how to provide direct care, training, and services to this select popula-
tion of severely damaged children, to provide technical assistance, and
resources to other preschool programs within the community serving
this age range, and to provide services, either directly or indirectly
to the families of such children.

The committee is aware that the Office of Education has the author-
ity to support preschool programs for handicapped children, both on
a formula basis and project grant basis. However, the concept of “edu-
cation” is far too limited when one considers the complexities of very
young, severely handicapped children. The physical and develop-
mental problems of these infants and young children are often life
threatening to the extent that skilled management is essential. Care
for the physical development of these children must take precedence
over the development of educational, treatment or developmental
programs.

The purpose of these model programs for severely handicapped
children is to obtain experience with broad based comprehensive serv-
ices for these children.

These very young, very handicapped children will be entering pub-
lic school programs at the age of 3. These preschool programs will be
able to assist the public schools in providing services to all these chil-
dren. The children will enter the schools with the best possible medi-
cal, psychiatric, and educational evaluation and with from 1-3 years
experience under the guidance of experts in early child development.
Furthermore, the preschool program will be in a position to assist the
schools in planning for these children, in the delivery of services to
these children, and in insuring that appropriate health resources are
available as the child goes through the early school years.

It should be noted that the committee expects close coordination
and cooperation between Rehabilitation Services Administration and
the Bureau of Education for the Handicapped on these projects.

The committee wants to make it clear that the purpose of this sec-
tion is to determine the feasibility of initiating and expanding service
programs at the community level rather than in universities. Uni-
versities are ideal settings for the development of new models of serv-
ices, but ultimately these models must be tried in other settings.

ResearcH, TraiNiNGg AND Evaruarion

Severely handicapped individuals and their problems have been
ignored to a great extent by our society. Because of this, there is 2
limited base of knowledge on which to build cost effective, practical
programs to meet the needs of these individuals. There have been years
of research on the problems of mildly and moderately handicapped
people and this research has led to improvement in all aspects of life
for this population. This section represents a new beginning designed
to build a knowledge base to eventually improve the Tife situation for
the severely handicapped.
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Research.—Effective research takes time, money, and above all,
knowledgeable and committed researchers., With the significant ex-
ception of medical research, there are very few researchers experi-
enced in research with this population. Experience with the Office of
Education programs for the severly and profoundly retarded has
demonstrated a willingness of grant applicants to become experts on a.
moment’s notice, but this is a far cry from a researcher who has spent.
years in the development of his own knowledge and skills in the pur-
suit of solutions to very difficult problems.

The Secretary is cautioned that a new field of studﬁ will develop and.
will progress only as experts within that field have the time to develop
their own skills and knowledge. There will be no quick solution to com-
plex problems which have existed since the beginning of our industrial-
1zed society. Research programs should be built with care, expanding as
the knowledge base expands. Programmatic grants of 5-year duration
with option for 5-year renewal should be given serious consideration.
A critical mass of investigators sharing and building knowledge to-
gether often can accomplish more in less time than individual investi-
gators working alone on a short-term projects.

The committee expects that programs of research will be developed.
in all of the areas listed in the legislation but not necessarily limited to
those areas. :

An effective, national research program requires both a carefully
conceived plan of action plus the flexibility to move quickly into new
areas as new ideas emerge. This means that a plan of action is to be
developed prior to committing Federal funds but that some percent of
the funds must be kept apart from that plan for investment in new
ideas on a moment’s notice. Strict adherence to a formalized plan
could mean as much as a two-year delay in trying out new ideas,
something considered totally inappropriate from a research and de-
velopment point of view.

Federal research programs have been plagued throughout their
history by the problems of high continuing costs which limit flexibility
and available funds in years subsequent to the awarding of initial
grants. The Secretary should consider the development of a process
for committing funds out of 1 fiscal year for the full, multipll)e-year
term of a project. This would result in less (and hopefully higher
prioritized) projects for funding in any given year but with funds
available each year to support new projects. This approach assures
that funds will be available each year for the support of new ideas.

T'raining.—The committee has noted that almost without exception
federally supported training programs relating to handicapped in-
dividuals are focused on children. Both the Maternal and Child
Health and Office of Education programs support the training of
professional personnel to work with children.

Federal programs which support training of personnel to work:
with handicapped, children do not have an emphasis on children with.
severely handicapping conditions.

The value of federally supported training programs has been to:
attract personnel into areas which would otherwise be a low priority..
This approach was very successfully demonstrated through tge Office
of Education’s training program to prepare teachers of handicapped.
children. It should have the same effect in attracting handicapped.
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as well as nonhandicapped students into work with the severely
handicapped.

The provisions of this section are designed to do for the severely
handicapped, both children and adults, what the Office of Education’s
program did in the development of teachers for handicapped school
children. The committee recommends that the structure of training
programs managed for the Maternal and Child Health Agencies be
used as a model for the training programs under this authority.

The committee wishes to emphasize that this authority allows for
the provision of stipends for traineeships. This is very important for
attracting people into this field and must not be ignored by the admin-
istrative agencies.

The committee believes that the Secretary in the making of grants
or contracts should consider the following three items. These items are
listed in order of priority. The first is that there is a need for a bal-
anced program; the second is that these programs will be interdisci-
plinary in nature; and the third allows for training within the indi-
vidual disciplines and for paraprofessionals.

It is not expected that each grantee will offer training in all of the
areas listed but that the Secretary will assure that training programs
will be supported at one or more institutions in the various areas. Prior-
ity must ge given, however, for those programs which offer interdis-
ciplinary training and cut across several areas.

Research and Training Qoordination—It is a well known fact that
services to the severely handicapped call for interdisciplinary efforts.
It is our hope that by requiring coordination of research and training
programs we will not only encourage but also prioritize programs
which are truly collaborative activities.

Evaluation and Studies—The committee continues its interest in
the evaluation of effectiveness of federally assisted programs but is
disappointed in the efforts to date to accomplish this, It is possible that
the mandate to evaluate federally assisted programs has not been taken
seriously and that funds have not been allocated in sufficient amounts
for this purpose. The committee recognizes that evaluation studies are
complex and expensive and that funds expended for evaluation efforts
are not then available for direct services to handicapped individuals.
It is the opinion of the committee, however, that a prudent investment
in evaluation activities will increase the availability of funds for direct
service through the redirection of funds from ineffective and wasteful
programs to those that have demonstrated their value. There are
several areas of specific concern which have been brought to the atten-
tion of the committee as needing evaluation. These include the large
expenditure of funds over the past several years for the numerous
conferences, symposiums and meetings which seem to absorb an ever
increasing amount of Federal dollars. It is the hope of this committee
that the Secretary will provide this committee with objective data on
the extent to which programs achieve their objectives and whether the
objectives will be worth the cost.

The committee expects the Secretary to obtain the best possible ad-
vice from experts in the field of evaluation in order to mount the most
effective evaluation program.

The committee further recommends that the Secretary provide for
the conduct of an objective collaborative study of the consequences of
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deinstitutionalization. The committee has concern for the welfare of
severely handicapped individuals who now live within communities.
There is a normal fear that these individuals, particularly those with
severe intellectual limitations, might become lost in the community,
not receive the services they need, and actually be further disad-
vantaged. There is some question as to the effectivenelss of the service
delivery system to assure that each and every one of these individuals
continues to receive the attention required. There have been reports of
problem areas because community services were inadequately prepared
to receive large number of individuals returning from institutions. At
least one State agency has reported that lack of adequate staffing has
made it impossible to develop an appropriate individualized plan for
all severely handicapped individuals and to insure that plans were ap-
propriately executed when they were developed.

Good intentions, as important as they are, cannot substitute for ap-
propriate services. The study will assist the committee to learn if these
good intentions have helped or hurt the severely handicapped.

The committee intends that this study shall be detailed and that it
will provide longitudinal data from many parts of the country and
from many different settings. The committee must know in detail the
problems experienced by the severely handicapped in the areas of
training opportunities, home situations, employment, health and
mental health, and leisure time.

The committee is aware of the problems associated with possible in-
vasion of privacy and the Secretary is cautioned that such a study must
be designed in such a way as to protect the rights of the individuals
involved. It is expected that this study will continue for 4 or 5 years or
more. A study of this magnitude can normally be done only once and
must be carefully designed at the outset. Experience with similar
studies has indicated the need for careful planning; pilot studies and
training of cooperative personnel are of utmost importance.

There have been a number of highly useful studies completed dur-
ing recent years which can provide important guidelines for the
method to be used in the proposed study. These include the Office of
Education’s project PRIME, the Head Start Follow Through, and the
NINCDS perinatal study. Investigators associated with these studies
could provide valuable advice and assistance in the planning and
development of this study.

The committee has been impressed with the ability of some Federal
agencies to manage and coordinate studies of this type. The most recent
example has been the Office of Education’s intermural research pro-
gram for the research on the education of handicapped children in the
conduct of project PRIME. A combination of Federal management,
planning, development, coordination, and data analysis, with data
collection accomplished through grants or contracts with participat-
ing agencies seems a reasonable approach to studies of this sort. The
committee would like to encourage the Secretary to look into his own
resources within the Department of Health, Education, and Welfare
for the development and management of this study, making use of
grants and contracts for the actual conduct of this study. The commit-
tee requests that in addition to an annual status report of this study
interim reports of the progress of this project be sent to the Subcom-
mittee on the Handicapped on a more frequent basis.
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Trree 11 .or.S. 2600—FEpERAL CouNciy oN HANDICAPPED INDIVIDUALS

The committee is-concerned that the needs of handicapped and
severcly handicapped individuals are not being communicated ade-
quately-at the highest levels of government. This fact was documented
by those attending ithe White House Conference on Handicapped
Individuals and is reflected in their recommendations. The wviews of
the handicapped must be heard by those in.a position to respond. For
this reason, the.committee has established a Federal Council on Handi-
capped Individuals, which will iprovide advice :and assistance tothe
President and the administration. The primary responsibility of the
Council will be to develop a nationalpolicy regarding all handicapped
Americans. '

Additional functions of the Council are detailed in the legislation.
In essence, this Council will review.and.comment on all programs of
the Federal .Government relative to handicapped individuals and will
serve as an -ombudsman and an information source to promote the
-cause of handicapped individuals throughout the United States. It is
expected that the Council will develop mechanisms for obtaining
information and advice from other handicapped groups and indi-
viduals to assist in the formation .of recommendations and plans for
the future. The Federal Council is.expected to maintain a liaison with
the State .councils .on the severely handicapped to receive and react
to thejr recommendations.

It is the intent of the .committee that the Council will function as
an independent body responsible for its own rules, bylaws and operat-
ing procedures and will not be under the control of any one agency of
the Federal Government. The Counejl shall have its own staff and its
own budget. Furthermore, it is:the express wish of the committee that

.the Council not be co-located with any agency of the Government

responsible for the administration .of legislation relating to handi-
capped individuals. Experience from the past has indicated that when
such councils are co-located with an administrative program, too much
attention is given to that particular program at the exclusion of the
other,.})roader concerns which are the rightful responsibilities of such
councils. : '

The committee bill provides $1,200,000 for the Council to carry out
its responsibilities and further directs that $200,000 is to be made
-available for the employment of staff for the Council. The committee
intends for the Council to be adequately staffed so that it may effec-
tively carry-out its mandate. : _

Trree III—AMENDMENTS TO THE DEVELOPMENTAL DISABILITIES
Services aNDp Facmwrries -CoNsTRUCTION AcCT

"The -committee bill provides for a 5 year extension of the programs
funded under the authority of the Developmental Disabilities Services
and Facilities Construction Act with ‘the exception of the National
Advisory Council on Services and Facilities for the Developmentally
Disabled. The committes bill repeals the National -Council in favor
of the creation.of the new Federal Council on Handicapped Individ-
uals, which was a recommendation from the White House Conference
on the Handicapped. : ‘ ‘

S. Rept. 890——3
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The committee realizes that the developmentally disabled popula-
tion is a group with special needs not shared by other handicapped
individuals. Developmentally disabled individuals require care, serv-
ices, and planning activities from birth or early childhood through-
out most of their lives. The committee extended the Developmental
Disabilities Act recognizing the special needs of the developmentally
disabled population and recognizes that the program simply hasn’t
had enough time to respond to the new directions and initiatives
established in the 1975 amendments to the program.

The repeal of the Developmental Disabilities Act would have meant
the loss of consumer involvement in the planning process and in the
decisions that have such a vital impact on the lives of the develop-
mentally disabled individuals of our Nation. The State ,ﬁlamling
councils provide a forum for an exchange of views among all parties
most concerned with efforts to improve services to the developmentally
disabled. Most importanly, the councils provide a structure that guar-
antees handicapped individuals the opportunity to express their views
to State managers. In the view of the committee, it is critical to assure
handicapped citizens and their advocates a voice at all stages in the
development and implementation of programs designed to serve the
developmentally disabled individual. ,

Among the many benefits that result from the interaction between
program administrators, advocates, and consumers is the constant
reminder that government’s function is to serve the citizen and not the
bureaucrat. Government and its agencies do not have a monopoly on
wisdom, or even on good ideas. The State planning councils provide
a way of developing fresh ideas and getting rid of stale ones. Council
provide direct lines of communications between those who need help
and those charged with the responsibility of providing that help.

It should be noted that the committee plans to monitor the program
during these next 5 years, and if the program proves to have major
flaws and if those flaws become apparent before 5 years have passed,
the committee will undertake action to make the necessary changes
before the end of the 5-year period.

DEerFINITION OF DEVELOPMENTAL DISABILITIES

The major change adopted by the committee (section 301 of the
committee bill) is the revised functional definition of developmental
disabilities contained in the ABT Developmental Disabilities Defini-
tion Task Force Report and supported by a majority of the task force.
This report was developed uncﬁar a contract by the Developmental
Disabilities Office of the Department of Health, Education, and Wel-
fare to ABT Associates, Inc. of Cambridge, Mass. for the purpose of
conducting a study in accordance with Section 301(b) of Public Law
94-103 with respect to the definition of developmental disabilities. The
task force produced two definitions: One definition is functional in
nature and was supported by the majority of the task force, and the
second definition is categorical in nature and was supported by the
minority of the task force.

" The committee adopted the majority definition of the ABT task
force because it 1s more inclusive than the present definition of a devel-
opmental disability.
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According to the ABT Report, a developmental disability is a form
of inability or limitation in performing roles and tasks expected of an
individual within a social environment (ABT, p-11).

The phrase “disability of a person which” is meant to convey the
point that the term “developmental disability” is not a general catch-
all for an arbitrary collection of existing labels attached to diseases,
condition or syndromes, such as cerebral palsy or mental retardation.
Mental retardation is not a developmental disability per se. Some peo-
ple with mental retardation, on the other hand, have a developmental
disability if their situation reflects all aspects of the definition. The
“developmentally disabled” are a group of people with their experi-
ences circumscribed by the definition. They are not defined by infer-
ence drawn from a clinical label. (ABT, p. 11.)

A developmental disability is characterized by the cumulative ef-
fect of meeting all of the criteria listed in the definition.

The phrase “is attributable to a mental or physical impairment or a
combination of mental and physical impairments” is to show that the
mental or physical impairment is greatly involved in the person’s dis-
ability. The terms “mental” and “physical” are used because they are
commonly used and accepted in the field (VR, social security). The
imgairment requirement of the definition is intended to be very broad
and nontechnical, extending to all neurological, sensory, biochemical,
intellectual, cognitive, perceptual, and affective impairments. While
the term, “impairment” is intended to have the broadest application
possible in the mental and physical domains, it is not intended to
include social problems.

The language relating to combination of physical and mental im-
pairments is utilized to avoid the debates of recent years over whether
a farticular impairment should be characterized as physical or men-
tal. In many cases impairments are interrelated, falling into both
domains (ABT, p. 12). .

The overwhelming majority of task force members felt that func-
tional limitations should be included as an element in the definition
and s?eciﬁed in enough detail to help focus on the opulation of con-
cern. “Functional limitations” are based on the individual’s inability
to meet age-specific expectations in certain performance areas. A 3-
year-old may not be proficient in many critical performance areas
(independent living capacity, for example) but if they are not sub-
stantially below the norm of the performance of 3-year-old for inde-
pendent activity, then they are not “functionally limited” within the
meaning of the definition (ABT, p. 16).

The majority recommendation of the task force was that the appro-
priate basis for the definition should be the characteristics of the dis-
ability and its impact on the person’s ability to function, not the
specific conditions or diagnostic categories of the individual with a
disability. The definition, therefore, 1s intended to cut across a wide
number of specific diagnostic conditions to include a subgroup of indi-
viduals within these categories of conditions who met certain criteria
as spelled out in the definition (ABT, p. 18).

e defintion is intended to cover everyone currently covered un-
der the definition and is also intended to add other individuals with
similar characteristics. In this definition, individuals with the condi-
tions currently listed in the law—autism, cerebral palsy, dyslexia,
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epilepsy, or mental retardation—would be included if they meet the
following criteria : Manifestation prior to age 22, expectation of con-
tinuing indefinitely, substantial functional limitation, and need for
multiple services for an extended period. It is not the intent, how-
ever, to exclude anyone who legitimately should have been included
under the current definition (ABT, p.19).

The committee would further add that the original Developmental
Disabilities Act was enacted in 1970—over 8 years ago. Since that time
great strides have been made in making society aware of the fact that
handicapped people exist and can be productive citizens if provided
the appropriate programs and opportunities. Also, a great deal of
progress has been made in the legal rights area with the enactment of
section 504 of the Rehabilitation Act of 1978 and other laws affecting
the handicapped regarding affirmative action in employment and ac-
essibility to programs and activities and buildings.

By using the ABT majority definition, the committee feels that the
«common needs of the developmentally disabled can be met, withcut the
potential antagonisms between groups representing conditions in-
cluded in the definition in the existing law and groups excluded from
the definition,

The functional definition of developmental disabilities used by the
committee in title I1I should lead to better access and appropriate use
of services rather than categorical labeling of individuals.

The revised definition used by the committee in title III will expand
the target group to be served by the act by approximately 300,000 to
400,000 persons. The following table represents estimates developed
by ABT Associates of the population to be served, utilizing the new
defintion. Although the estimate totals 2.8 million persons, an actual
population of approximately 2 million persons constitute the target
group since there is a considerable numger of multiply handicapped
persons with overlapping impairments within the group.

Estimates of the population to be served within the proposed defini-
tion of developmental disabilities include: -

Percent .~ Millions
Metally retarded (profound, severs, moderate, a fow mild)_.._..-.--......-.----..--,- 0. 5. 5 B 10
Cerebral palsy . - .3 .6
Epilepsy..cocaacaaanan .25 .5
Autlsm_ - _ ool - .05 | .1
Learning disabled (chronic, sociall impaired) . ..o cceiemmmeimieaaae .2 2
Other severe chronic (e.g., deaf-blind, multiple handicapped, deaf, osteogenesis imper-
fecta, cystic fibrosis, spina bifida, muscular dystrophy) . < ceecoocacceeeaaaes .2 .4
Total (plus or minus 2,000,000 allowing for overlaps).. - ’ 2.8

Since 1974, Congress has appropriated almost level funding for the
Developmental Disabilities Act. The committee is also aware that dur-
ing that same period, the Congress expanded the population to. be
served under the act by amending the definition in 1975, and now
again in 1978. Because of these facts, the committee wishes to make
clear that the gap-filling services provided under the Developmental
Disabilities Act to individuals already receiving service should not
be diminished as a result of the revised definition; however, the com-
mittee does expect that the planning process will immediately address
all disability groups covered by the functional definition. In addition,
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developmentally disabled individuals with those disabilities named in
1]',?1;?1 (fiXiSting law are to receive & proportionate share of any new
ng.

To insure equity, the cormittee has instructed the Department of
Health, Education, and Welfare to report to the Congreéss within 2
years (with interim reports every 6 months), following enactment of
this legislation on the numbers of individuals served, by disability
category, under this legislation with its revised definition. The report
is to focus on whether the revised definition results in a diminution of
services to individuals with disabilities specifically mentioned in cur-
rent law.

STATE PLAN

Section 408 of the committee bill amends the State plan section
(section 133(b) (8)) by adding a new paragraph immediately after
paragraph (30) to require that the State undertake affirmative steps
to assure the participation in programs under the Development Dis-
abilities Services and Facilities Construction Act of individuals rep-
resentative of the population of the State, with specific attention to the
participation of members of minority groups.

This provision was included in the committee bill in order to stress
the importance that all citizens of a State be given equitable con-
sideration under this act, with special attention to the needs of racial
and ethnic minority groups. (The use of the word “minority” in this
provision is not intended to refer to a category of disability.) It is
further intended to assure that the American Indian population,
whether residing on or off a reservation, is included in theé planning
and services process established under the act.

STATE PLANNING COUNCILS

The committee in section 311 of the committee bill made two changes
in the State planning council section of the existing law (section 137).

First, the committee increased the ratio of consumer members of the
councils from the present one-third to one-half of the membership
of the council. This action was taken to reflect the need for increased
consumer participation that the revised definition will cause. The
committee also felt that the consumer impact of this program is its
strongest feature and that it should be strengthened and expanded.

Second, the committee bill amends the existing law by specifying
that the State planning couneil shall “advise” regarding the develop-
ment of the State plan, in addition to its present authority to “super-
vise” the development of and to approve the State plan.

It is the committee’s intent that both the State planning council and
the designated State agency should work together in concert on the
State plan required by the act. The committee views this amendment
as strengthening the role of the couneil in the planning process and
placing beth the State planning council and the designated State
ageney on equal footing at the beginning and througheut the plan-
ning process. This change is to ensure that the interest of the develop-
mentally disabled individual is the overriding goal of the plan. The
committee wishes to stress that the council and the State agency should
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work together as equal partners, constantly consulting each other
during t%e preparation of the State plan required by the act.

The State planning council, being composed of representatives from
the State agencies responsible for the provision of services to the
developmentally disabled population, developmental disabilities con-
sumers or their parents, and members of nongovernmental agencies
and groups concerned with services to persons with developmental dis-
abilities, should have a unique and valuable understanding of the
scope of service needs of the developmentally disabled population, as
well as the availability of resources through other State plans and
programs for the development of needed services. The council should
exercise special responsibility with respect to the setting of priorities
regarding the development of gap filling services to be established
under the State plan, keeping in mind the needs of the develop-
mentally disabled population and State budgetary restraints.

! UNIVERSITY AFFILIATED FACILITIES

The committee is favorably impressed with the history of the uni-
versity affiliated facilities program both in the training of profes-
sional personnel and in the development of exemplary service pro-
grams. However, the committee would like to restate the position
taken when this legislation was first authorized that these funds are
for administrative and operational support only and are not to be
used as a replacement for funds which are available under the normal
competitive review system of other grant progams. This committee
has authorized funds in other programs which are appropriate for the
support of university affiliated facilities activities under a competitive
review. This legislation was originally developed to enhance inter-
disciplinary training of personnel who work with the handicapped.
Decisions to support new efforts of various universities should reflect
a concern for programs which provide a wide range of interdiscipli-
nary training.

The committee wishes to point out that the decision to award funds
for administrative and operational support should bear some relation-
ship to the quality and complexity of the programs to be administered.
Tt has come to the attention of the committee that the Department of
Health, Education, and Welfare has awarded administrative and op-
erational grants which may have exceeded the dollar value of the
programs.

Tt has also come to the attention of the committee that grants for
administrative and operational support have been awarded by the
Department of Health, Education, and Welfare without onsite visits
to document the needs of such support. It is the intention of this
committee that the Department of Health, ducation, and Welfare
give very serious attention to its mechanism for the review of such
projects, that appropriate site visits be made to determine that the
funds are being used for the purpose for which they are appropriated,
and that the funds are used for administrative and operational sup-
port in university affiliated facilities which are of sufficient magnitude
and complexity to merit such support. The committee wishes to make
clear that funds appropriated under this authorization are not to be
used for the support of programs for which other funds are specifically
authorized under other legislation.
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EXTENSION OF AUTHORIZATIONS

The committee bill provides $12 million for the next 5 fiscal years
for the protection and advocacy systems. The authorization levels for
university affiliated facilities are set at $12 million for fiscal year 1979,
$14 million for fiscal year 1980, $16 million for fiseal year 1981, and
$18 million for fiscal year 1982 and 1983. The construction authority
is extended at the $3 million level, the same as is in existing law. The
committee bill authorizes the following for grants to the §tates: $65
million for fiscal year 1979, $70 million for fiscal year 1980, and $75
million for fiscal years 1981 through 1983. In addition, the committee
bill extends the special project grant authority for 5 years at the
$25 million level.

TrrLe IV or S. 2600—READER SERVICES FOR THE BLIND: INTERPRETER
ServiceEs For THE Dear anp HreariNng InmpaIrRED

Title IV of S. 2600 has three major provisions: (1) Reader services
for the blind, (2) interpreter services for the deaf, and (3) rehabili-
tation services for the older blind. ‘

READER SERVICES FOR THE BLIND

The committee received testimony from organizations representing
the blind which pointed out the communication barriers faced by blind
persons who are not able to read ordinary inkprint. The committee
is concerned that these barriers are most commonly confronted in
elementary, secondary, and postsecondary education and in employ-
ment. It has been estimated that 70 percent of the employable blind
population is either unemployed or underemployed, but regardless of
the exact statistic, there is ample evidence to substantiate our Nation’s
failure to utilize the productive capacity of employable blind persons.

The committee believes that there are many causes for this, but a
major one relates to the communication barriers which are imposed by
lack of sight. Much activity in education, public service, business, and
industry necessarily involves paperwork and recordkeeping, a factor
which places blind persons at a disadvantage unless they have access
to alternative methods for receiving the information (for example,
by means of a sighted person to read the print material). In adopting
legislation, such as the provisions of title V of the Rehabilitation Act
of 1973 as amended and the Education for All Handicapped Children
Act, the Congress has made a commitment to the handicapped that,
to the maximum extent possible, they shall be fully integrated into the
mainstream of life in America. The committee recognizes this commit-
ment and the need for continuing the process of removing barriers
which impede the progress of our handicapped citizens.

Access to printed information imposes a unique problem for the
blind, and the committee feels that this is an area which requires
special legislation. With the single exception of reader services for
blind clients of vocational rehabilitation, assistance to the blind in
overcoming the communication barriers imposed by lack of sight is
minimal. The library service programs which do exist offer a general
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reading collection without: the flexibility necessary to meet the spe-
cialized educational and employment related reading needs of an
increasingly active blind population. ) )

The committee sees reading assistance for the blind‘as an important
support service' which' can enable blind persons' to' participate more
effectively in edication and employment opportunities. Reading de-
mands for anyone are higlily individualized; it is-intended: therefore
that reading services be offéred so'as to-respond to individual needs.
Tt is also intended that reading services:to Be'provided will net.dupli-
cate or replace-those programs'already operdtional ; rather the new
authority 1s designed to augment and supplement current effort.

While allowing for overall Federal supervision: of the reading serv-
ices program through the Rehabilitation Services Administration, the
committee has chosen to utilize the State vocational rehabilitation
agencies serving the blind as primary administrative authorities, re-
sponsible for developing the eligibility eriteria and: priorities for
service (in.consultation with interested blind persons.and.organiza-
tions of blind persons within the State) ; ensuring thet the reading
services are provided so as to meet (to the maximum extent possible)
the individualized reading needs of the blind of the State who are
participating in elementary, secondary, postsecondary education, and
employment ; ensuring that eligibility conditions will not include eco-
nomic needs or length-of residency ; establishing: (where sighted read-
ers are employed to provide service to the blind)  guidelines. for com-
pensation of such.readers; and performing other administrative func-
tions necessary for the effective delivery of reading services to the
blind. The. commiittee intends that reading: services: programs will be
conducted in a creative and responsive fashion, including where.ap-
propriate (1) employment of persons who tlirough.reading aloud.can
afford blind persons ready access to. printed. information,. (2) trans-
cription of printed.information:into Braille or sound recording, pur-
suant to the individual requests.of blind persons; (3), the storage and’
distribution of braille materials. and sound recordings,. (4) the pur-
chase, storage, and distribution.of equipment.and materials necessary
for the production; duplication; and reproduction. of such.Braille mate-
rials and sound: recordings, and (5)' the purchase, storage, and dis-
tribution of equipment provided to blind persons;that affords such
persons: private  individual access to printed materials by mechanical
or electronic means. The: committee is cognizant. of the spe-
cialized nature of reading services: for the. blind and. there-
fore regards it as essential that. knowledgeable. administrators and
personnel (skilled.in rehabilitation.and.related services for the blind)
have direct supervisory control over these programs:. To. assure that
this willibe the case, the committee.has included-the requirement that
the vocational rehabilitation.agency, serving the.blind which is desig-
nated to administer the reading services.program to.the blind must
be at leastan identifiable administrative unit-with a full-time director
and staff. which-develops and.administers.its own/budget. The Federal
funds authorized for the reading' services program are to-be allo-
cated'to the States on:a population basis with the proviso that no State
shall be entitled to-less than$25,000 annually:.
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Programs ®or Drar ano Hrarive TMPAIBED
INTERPRETERS FOR THE DEAF

The.committee bill adds.a new section to title ITT of the Rehabilita-
tion Act of 1973 to provide for the establishment of not more than 12
programs for the purpose of training interpreters for the deaf and
authorizes $8 million for fiscal year 1979 through 1983.

The committee notes that a study, “The Deat Population of the
United States,” by Jerome D. Schein and Marcus T. Delk, Jr., cites
the following statistics:

‘PREVALENCE AND PREVALENCE RATES.FOR HEARING IMPAIRMENTS IN THE CIVILIAN NONINSTITUTIONALIZED
POPULATION, BY DEGREE AND AGE AT ONSET: UNITED 'STATES, 1971

Rate per

Degree Ago at onset Number 100,000

All hearing Impairment ..o e e eeceeceeec e ccamnnan Al ages. . ceeceeeeeaaas 13, 362, 842 6, 603
“Significant bilateral . ..o emeoo o 1 [+ T 6, 548, 842 3,236
DeAfNESS o o e oo e cemccc e e mmmmmmcmmemeeee——o—ea do_....... - 1,767,046 873
Do___... - Prevocational 1. .- 410, 522 203

DO e e Prelingual2_______._..._ .201, 626 100

1 Prior to 19 years of age. 2 Prior to 3 years of age.

In spite of the obvious need for interpreters for the deaf indicated
above, there are.only approximately 1,600 certified interpreters in the
United States. In response to this need for additional interpreters and
in response to .the requirements imposed .by section.504 and Public
Law 94-142, the committee has.authorized the Secretary,through the
‘Office for Handicapped Individuals in the.Office of Human Develop-
ment Services to establish not more than 12 programs for the jpurpose
-of training a sufficient number of interpreters to meet the communi-
cation needs of deaf individuals. The committee intends for'hase cen-
ters to be maintained at the following locations :-(rallaudet College in
‘Washington, D.C.; Saint Paul ‘Technical Vecational Institute in
‘Saint Paul, Minn. ;.California State University in Northridge, Calif.;
Seattle.Central Community College in Seattle, Wash.; Delgado Col-
lege in New Orleans, La. ;-and the National Technical Institute for the
Deaf in Rochester, N.Y. An additional six-centers may be established
by the Secretary if such.centers have ongoing operating programsfor
training interpreters and if such centers are geographically situated
'so that every part of the Nation is served. .

Centers which wish to maintain a program pursnant to this new
-authority may make application for the developmentofa 5-year pro-
gram to provide interpreter services to deaf andividualsin need of
such services in specific geographic areas of meed as.identified by the
Secretary.

In addition, centers maintaining programs under this authority
‘may provide for.short-term:and inservicertraining:and training or:re-
training-of teachers who instruct:deaf individuals and ‘who are mot
-certified as teachers of deaf individuals.
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The committee notes that interpreters who provide services required
under the Education for All Handicapped Cll)lildren Act of 1975 may
be trained in the centers established pursuant to the committee bill,
except that funds for training such interpreters shall be drawn from
fun(f)s appropriated under the Education for All Handicapped Chil-
dren Act.

Any centers maintaining programs established under the committee
bill may provide for the establishment and operation of satellite cen-
ters for the training of interpreters if such satellite centers are neces-
sary or appropriate for the efficient delivery of interpreter service to
deaf individuals in need of such services.

The committee intends that interpreters trained in any base center
or additional center authorized by the committee bill shall be required
to meet minimum standards established in the Registry of interpreters
for the Deaf.

NATIONAL NETWORK OF SERVICES FOR DEAF INDIVIDUALS

The committee bill amends title III of the Rehabilitation Act of
1973 by adding a new section 306 which authorizes the Secretary to
establish information and referral centers and interpreter referral
centers for deaf individuals in each State. The committee bill au-
thorizes $15 million for fiscal year 1979 through 1983 to carry out
these activities.

The committee expects that such State programs will be operated
throughout the State in areas specifically selected to provide central
locations for the provision of services to deaf individuals and that the
State agency responsible for the program will involve, through con-
tractual or other arrangements, to the extent appropriate, private, non-
profit organizations comprised of deaf indivi(fua,ls or which provide
assistance or services to deaf individuals as a primary organizational
purpose. The committee intends that the interpreter services provided
under this new program are to be made available to any public agency
or private nonprofit organization which is involved in the delivery of
assistance or services to deaf individuals. It is expected that the cost of
these interpreter services may be defrayed by the referral center dur-
ing the first year in which the center is in operation ; however, at the
end of the first year of operation, any agency receiving interpreter
services is expected to reimburse the referral center for the cost of
interpreter services.

Funds allocated under section 806 for use by interpreter referral
shall not be used (1) to defray administrative or related costs and
(2) to pay for the provision of assistance or services to deaf individuals
receiving rehabilitation services as clients under any other provision of
the Rehabilitation Act. Funds may, however, be used for the purchase
or rental of equipment necessary to provide assistance of services to
deaf individuals.

The committee expects any interpreter participating in services pro-
vided under this authority to meet the minimum standards established
in the Registry of Interpreters for the Deaf.
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RemaBraraTioN SERVICES To OLbpER Brinp Persons

The need for a special direct service program to older blind persons
has long been recognized in the Congress, and an attempt was made in
rehabilitation bills in 1972 and 1973 to provide the necessary legisla-
tive authority. Unfortunately, these rehabilitation bills were vetoed
by the President, and in the 1973 compromise which resulted, the older
blind persons program was almost entirely excluded. )

Section 804(b) of the Rehabilitation Act of 1973 does contain au-
thority for special projects to demonstrate how services can be pro-
vided to the older blind. During fiscal year 1978, there are six such
projects, having total appropriations of $769,000. These projects have
been highly successful, demonstrating techniques required to assist
this largely unserved population.

The committee’s awareness of these unmet needs of older blind per-
sons has resulted in the inclusion of a provision in the committee bill
establishing a new program of rehabilitation services to older blind
persons whose combination of age and blindness makes gainful em-
ployment unattainable.

The committee is concerned that more than half of the blind popu-
lation (approximately 265,000 of the estimated 500,000 legally blind
personsf in the United States are over age 65. Diseases such as cata-
racts, glaucoma, and diabetes are prevalent among this group, and for
many persons, there is no cure. Older blind persons are forced to de-
pend on family members, friends or custodial care. Existing assistance
to the older blind person amounts to income maintenance, health serv-
ices and library services. Programs such as social services, housing
assistance for the elderly and handicapped, and older Americans pro-
gram do not address the special problems of dependency (the loss of
ability and the will to function) which confront older blind citizens.

Older blind persons have not had access to the rehabilitation and
adjustment services provided to blind adults of working age. The com-
prehensive service needs study, mandated by the Congress in the Re-
habilitation Act of 1973, commented on the lack of rehabilitation and
adjustment services to older blind individuals and recommended that
older blind persons should have available to them a broad range of
services. The committee bill includes in its scope of services to be made
available to older blind persons a wide range of services and goods to
assist the older blind person to adjust to his blindness and to increase
his independence.

The committee bill establishes a nationwide rehabilitation program
for older blind individuals, authorizes an allotment of Federal funds
for each State for initiating such services, requires the administration
of the program to be placed in the State Blind Commission or other
agency administering the State plan for vocational rehabilitation serv-
ices to the blind, and provides authorizations in the amount of $10 mil-
lion for fiscal year 1979, $20 million for fiscal year 1980, and $30
million for fiscal year 1981. '
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TapurATION OF VOTES Cast 1N COMMITTEE

Pursuant to section 133 (b) of the Legislative Reorganization Act ,gf
1946, as amended, the following is a tabulation of votes cast in

committee:
YEA NAY
Mr. Williams Mr. Riegle None
Mr. Randolph Mr, Javits
Mr. Pell Mr. Schweiker
Mr. Kennedy Mr. Stafford
Mzr. Nelson Mr. Hatch T,
Mr. Eagleton Mr. Chafee ;
Mr. Cranston Mr. Hayakawa

Mr. Hathaway

CoxGRESSIONAL Bupeer OFFICE,
U.S. Coxgress,
Washington, D.C., May 15,1978.
Hon. Harrison A. WiLLiams, Jr.,
Chairman, Committee on Human Resources, U.S. Senate, 4,233 Dirksen
Office Building, Washington, D.C.

Dear Mr. CHATRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared 2
revised cost estimate for S. 2600, the Rehabilitation Amendments of
1978. In response to additional information received from the Com-
mittee, the words “permanent authorization” have been changed to
“5-year authorization” in sentence 1 of the bill purpose.

Should the committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely, :
Roeerr A. LEVINE,
Deputy Director.

ConcressioNaL Bupeer Orrick Cost ESTIMATE

May 15, 1978
1. Bill number: 3. 2600.
2. Bill title : Rehabilitation Amendments of 1978.
3. Bill status: Ordered reported by the Senate Committee on Human
Resources on May 10,1978,
4. Bill purpose: Title I amends the Rehabilitation Aet of 1973 by
providing for:
(1) The 5-year authorization of appropriations for basic State
rehabilitation sexrvice; : -
(2) A 5-year authority through fiscal year 1983 for innovation
and expansion;
(8) The creation and special funding of vocational rehabilita-
tion special projects for the American Indians;
(4) A new minimum state allotment of one-third of 1 percent
or $3 million;
(5) Authorization of appropriations for the rehabilitation re-
search and training programs through fiscal year 1983;
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(6) The extension of authorization through fiscal year 1983
for programs under special Federal responsibilities, and' admin-
istration and.evaluation; .

! (7) Authorization of an appropriation of $3.5 million for the

Architectutral and Transpottation Barriers Compliance' Board;

(8) Authorizes an agppropriation of $10' million for fiscal years
1979 and 1980 for grants designed to reimburse States for studies
to assess the cost of removing architectural barriers.

Fitle I proposes comprehensive services for the severely handi-
capped under the short title “Severely Handicapped Comprehensive
Services Act of 1978.” This title includes:

(1) Authorization of an appropriation for States to- provide
a system which protects and advocates the rights of severely
handicapped individuals.

(2) guthorization'vo‘f appropriations through fiscal year 1983
for grants for planning, for provision of comprehensive services
and for construction and operation of facilities for severely handi-
cappeéd individuals; ,

(3) Authorization of appropriations through fiscal year 1983
for centers and services to meet special needs of the severely
handicapped;

(4) Authorization of appropriations for university affiliated
facilities—exemplary setvice, training, and construction grants
through fiscal year 1983 ; and

(5) Authorization of appropriations for research, training,
and evaluation under this title through fiscal year 1983,

_Title ITI authorizes to be appropridted 9§300,000“ through fiscal year
1983 for creating a Federal Council on Handicapped Individuals.

Title IV extends the authorization for programs under the Develop-
mental Disabilities Services and Facilities Construction Act as
amended.

~ Title V authorizes reader services for the blind, interpreter services
for the deaf, and a national network of services for deaf individuals.

Creates a new title for rehabilitation services for older blind
Americans. :

5. Cost éstimate:

[By fiscal years, in milllons of dollars)

1979 1980 1981 1982 1983
Title I: .
Authorlzation level ____._..._.._.. 985.3 1,075.3 1,156.1 1,240.4 1,334.7
Tt I‘:;at (4111 S 823.2 1,056.6 1,139.3 1,226.4 1,318,2
itle =
Authorization level .. __..___...... 261.2 372. 4 500.6 612.8 751.0
o Neteosts .o oo 91.1 276.4 404.4 524.9 648.0
Title HIi;
Authorization level ._____....__.._. .6 .6 .6 .6 .6
. Netcosts_ L. .5 .6 .6 .6 .6
Title IV: .
Authorization leval_.._____._...... 83.5 89.0 - 94,5 94.5 94.5
et CoStS e eeieeaa 54.2 81.2 92.6 94.5 94.5
e V:
Authorization level. _............__ 28.0 33.0 33.6 34.2 34.8
etcosts. . ..o 22.4 32.0 33.5 H.1r 34.7
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The costs of this bill fall within budget function 500.

6. Basis for estimate: The majority of programs in this legislation
were assigned specific authorization amounts for the 5-year projection
period and net cost for those programs was calculated by spending
authorization levels according to the appropriate Department of
Health, Education, and Welfare spendout rates. The spendout rates
reflect the spending pattern of new authority.

Specific authorization was written for rehabilitation services for
older blind Americans for fiscal years 1979, 1980, and 1981. The fiscal
year 1981 level was adjusted for inflation for fiscal years 1982, and
1983. Net costs were calculated using appropriate Department of
HEW spendout rates.

The remaining component of the bill required estimates of the sums
necessary to implement the programs. For the purpose of estimating
net costs, authorization levels for the following programs were as-
sumed to equal the President’s request for fiscal year 1979: Evalua-
tion, training services, special projects, and the Helen Keller Deaf/
Blind Center. These assumed authorizations were adjusted for infla-
tion for fiscal years 1980, and 1981, and net costs were calculated by
using Department of HEW spendout rates for those program areas.

No President’s request or agency estimate was available for con-
struction grants for university affiliated facilities. Since the percentage
of a State allotment for utilized construction is limited to 10 percent
in title II, this percentage was applied to the total authorization
for university affiliated facilities to obtain an authorization level for
the construction grant component. Net costs were calculated using
Department of HEW spendout rates for construction programs.

All the preceding estimates are based on the assumption of full
appropriation of authorization.

7. Estimate comparison : None.

8. Previous CBO estimate: A previous CBO estimate on S. 2600 was
done on May 9, 1978. Since then, the bill was changed to substitute
specific -authorization for the indexed authorization for basic State
rehabilitation services in the previous version, and a new title added,
rehabilitation services for older blind Americans.

The most recent CBO estimate on S. 2600 was done on May 12,
1978. At that time, permanent authority instead of 5-year authoriza-
tion was assumed for basic State rehabilitation services. This change
has no effect on authorization levels for fiscal year 1979 to 1983.

9. Estimate prepared by ::Cy Karr.

10. Estimate approved by:

James L. Broum,
Assistant Director for Budget Analysis.

RravraTory InpacT STATEMENT

In accordance with paragraph V of rule XXIX of the Standing
Rules of the Senate, the committee makes the following evaluation of
the regulatory impact which will be incurred in carrying out S. 2600.

A. Estimated number of individuals and businesses regulated and
their groups or classifications: The basic purpese of the bill is to ex-
tend the authorization for programs under the Rehabilitation Act of
1973, the Developmental Disabilities Services and Facilities Construc-
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tion Act, and to establish a comprehensive services program for the
severely handicapped. The provisions authorize federally supported
programs which do not require the regulation of any individual, busi-
ness, or organization.

B. Economic impact on individuals or businesses: There is no
economic impact of this act on individuals or businesses.

C. Impact of the act on personal privacy: The bill will impact on
the personal privacy of handicapped individuals only insofar as they
or their guardians or representatives authorize in their behalf in order
to assure protection of their rights through the due process of law.

D. Additional paperwork, time, and costs: The bill extends certain
due process protections to persons receiving services under the pro-
grams authorized by this act. This will have a small impact on paper-
work, time, and attendant costs to the States.

SECTION-BY-SECTION ANALYSIS

SEc. 1. SHORT TITLE

Subsection (a) provides that the title of the act is the “Rehabilita-
tion, Comprehensive Services, and Developmental Disabilities Amend-
ments of 1978.”

Subsection (b) provides that except as otherwise specifically pro-
vided, any amendments to or repeal of any section or provision men-
tioned in title I of this act shall refer to the Rehabilitation Act of
1973.

TiTLE I—AMENDMENTS TO THE REHABILITATION ACT oF 1973

SEC. 101, VOCATIONAL REHABILITATION SERVICES: AUTHORIZATION OF
APPROPRIATIONS

Subsection (a) extends for 5 years the authorization of appropria-
tions for the basic State grant program of vocational rehabilitation
services authorized by section 100(b) (1) of the Rehabilitation Act of
1973, as amended, and provides for authorizations of $813 million for
fiscal year 1979, $880 million for fiscal year 1980, $945 million for fiscal
year 1981, $1.015 billion for fiscal year 1982, and $1.090 billion for fis-
cal year 1983.

Subsection (b) (1) amends section 100(b) (2) of the act to extend
for 5 years the authorization for the program of grants to State and
public and nonprofit agencies to assist them in meeting the cost of
projects to initiate or expand services to handicapped individuals.
These extended authorizations are $50 million for the fiscal year end-
ing September 30, 1979, $60 million for the fiscal year ending Septem-
ber 30, 1980, and $70 million for the fiscal year ending September 30,
1981, and for each succeeding fiscal year ending prior to October 1,
1983.

Subsection (b) (2) further amends sec. 100(b) (2) of the act by
striking out the reference to part D of title I of the act (relating to
the study of comprehensive needs of individuals with the most severe
handicaps).

Subsection (b)(3) amends the last sentence of sec. 100(b)(2) to
provide that 25 percent of the sums appropriated thereunder for fis-
cal year 1979, and 30 percent of such sums appropriated for fiscal year
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1980 and thereafter, shall be available for independent living pro-

grams. ‘
Subsection (¢) amends section 112(a) to extend for 5 years the au-

thority to carry out pilot projects dealing with client assistance..

SEC. 102. STATE PLANS

Subsection (a) amends sec. 101(a)(7) of the act to provide that
State plans must contain provisions relating to the establishment and
maintenance of minimum standards to assure the availability of per-
sonnel trained to communicate in the client’s native language or mode
of communication.

Subsection (b) amends sec. 101(a) (11) of the act to provide that
the cooperative arrangements provided for in the State plan. will
specifically include arrangements for the coordination of services to
individuals eligible for services under the Rehabilitation Act and.
under the Education of the Handicapped Act and the Vocational
Eduncation Act of 1963. _

Subsection (c{ amends sec. 101(a) (18) of the act by inserting the
word “personnel” before the words “working in the field of voca-
tional rehabilitation.”

Subsection (d) amends sec. 101(a) of the act to provide that the
State plan shall include assurances that vocational rehabilitation:serv-
ices shall be provided to handicapped American Indians residing in the
State to the same extent as such services are provided to other signif-
icant segments of the population of handicapped individuals resid-
ing in the State.

SEC.- 103. SCOPE OF SERVICES: TELECOMMUNICATIONS SERVICES

Subsection (a) amends sec. 103(a) (1) of the Act by striking out
the word “emotional” and inserting in lieu thereof “mental or emo-
tional” to provide that rehabilitation services provided under the
act shall include examination by a physician- skilled in the diagnosis
and treatment of mental and emotional disorders.

Subsection (b) amends sec. 103(b) of the act by adding a new clause
{8) to provide that vocational rehabilitation services provided under
this Act, when provided for the benefit of groups of individuals, may
include the use of existing telecommunication systems (including
telephone, television, satellite, and radio, and other similar systems)
which have the potential for substantially improving service delivery
methods, and the development of appropriate programing to meet
the particular needs of handicapped individuals.

SEC. 104. PROCEDURAL SAFEGUARDS

Part A of title I of the act is amended by adding a new section, “Sec.
105, Procedural Safeguards” to assure that any individual served
under the act is guaranteed procedural safeguards. Included is.a list-
ing of procedures required by the section ; and a listing of the rights to
be accorded to any party to any hearing conducted because of a com-
plaint under this section; provisions for appeal of the findings and
decision of such hearing to a three-man arbitration panel; and provi-
sion for subsequent civil action for such relief as the court may deter-:
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mine is appropriate. Nocivil action may be brought under this section
for monetary damages. '

SEC. 105. STATE ALLOTMENTS

Subsection (a) amends section 110(a) of the act to provide that the
allotment to any State (other than Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the Pacific Islands) under
the first sentence thereof which is less than one-third of 1 percent of
the amount appropriated under subsection (b) (1) of section 100 of
the act, or $3 million, whichever is greater, shall be increased to that
amount. The act presently provides that any allobment which is less
than one-quarter of 1 percent of the amount appropriated under sub-
section (b) (1) of section 100 of the act, or $2 million, whichever is
greater, shall be increased to that arnount.

Subsection (b) further amends section 110(a) by adding a new para-
graph to provide that notwithstanding the provisions of the previous
subsection, for the fiscal year 1979 and for each succeeding fiscal year
ending prior to October 1, 1983, each State shall be entitled to an
allotment of amounts appropriated under the basic State grant pro-
gram in excess of the amount appropriated under such. subsection for
the fiscal year 1978, bearing the same ratio of the amount appropriated
in excess of the amount appropriated under such subsection for the
fiscal year 1978 as the population of the State bears to the population
of all States. ‘ ‘ »

Subsection (c¢) amends section 110(b) of the act by adding a mainte-
nance-of-efforts provision.

SEC. 106. CLIENT ASSISTANCE

This section amends sec. 112(a) of the act by striking out the words
“no less than 7 or more than 20.” The act presently provides that elient
assistance pilot projects shall be establisl?e& in no less than 7 or more
than 20 geographically dispersed regions. This amendment removes
this numerical restriction.

SEC. 107. AMERICAN INDIAN VOCATIONAL REHABILITATION GRANTS

Subsection (at} amends part D of title I to provide authorization
for a program of grants to tribal organizations of Indian tribes located
on Federal and State reservations to pay 90 per centum of the costs of
vocational rehabilitation services for handicapped American Indians
residing on such reservations. Such new part includes a listing of
information the applications for such grants must contain before ap-
proved by the Commissioner; a provision that authorizations for the
program shall be equal to'1 per centum of the amount appropriated
under section 100(b) (1) for the fiscal year 1979 and for each fiscal
year thereafter ending prior to October 1, 1983 ; provides the method
of computing the allotment of any State under section 110 (a) with
regard to American Indians to be served under this part ; provides that
any application approved under this part shall be effective for not less
than 12 months unless the Commissioner determines otherwise; and
that the State shall continue to-provide vocational rehabilitation serv-
ices imder jts State plan to' American Indians residing on a reservation
S. Rept. 890——4 o '
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whenever such State includes any such American Indians in its State
population under section 110(a) (1).
Provision is also made for an evaluation of the programs conducted
under this part not less than 42 months after the date of enactment.
Subsection (b) amends the title of contents of the act to include a
reference to this new part D.

SEC. 108. INNOVATION AND EXPANSION GRANTS

Subsection (a) amends section 121(a) of the act by adding “special
programs for independent living” to those programs for which pay-
ments can be made to the States under part C of the act. :

Subsection (b) amends section 121(b) by extending from 3 to 5
years the period during which payments can be made thereunder with
respect to any project beginning with the commencement of the project
as approved, and by providing that sums appropriated for grants
under the section shall remain available for such grants through the
fiscal year ending September 30, 1983.

SEC. 109. RESEARCH AND TRAINING ; AUTHORIZATION OF APPROPRIATIONS

Subsection (a) extends, for 5 years, the authorization of appropria-
tions for research authorized by section 201(a) (1) of the act, as
amended, as follows:

$40 million for the fiscal year ending September 80,1979,

$46 million for the fiscal year ending September 30,1980, -

$53 million for the fiscal year ending September 30, 1981,

$60 million for the fiscal year ending September 30, 1982, and

$69 million for the fiscal year ending September 30, 1983.

Subsection. (b) extends, for 5 years, the authorization of appropria-
tions for training authorized by section 201(a) (2) of the act, as fol-
lows:

$35 million for the fiscal year ending September 30, 1979,

. $40 million for the fiscal year ending September 30, 1980,

$46 million for the fiscal year ending September 30,1981,

$52 million for the fiscal year ending September 30,1982, and

$60 million for the fiscal year ending September 30, 1983..

SEC. 110 RESEARCH BY PRIVATE ORGANIZATIONS

Subsection (a) amends section 200 by striking out the words “to
State and public or nonprofit agencies and organizations” and amends
Section 202(a) by striking out the words “public or nonprofit” and
inserting in lieu thereof “public or private”. _

Subsection (b) amends title IT of the Act by adding a new section
205, defining the term “public” and the term “private agencies or or-
ganizations” to mean any such agencies or organizations whether non-
profit or profitmaking. '

SEC. 111. REPEAL OF SET-ASIDE

This section repeals the second sentence of section 201 (a) (1) of the
act which provides that of the sums appropriated under section 201
(a) (1), a certain percentum shall be available only for the establish-
wment and support of rehabilitation engineering research centers.
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SEC. 112. RESEARCH AND TRAINING CENTERS

Subsection (a) amends section 202(a) by (1) inserting after the
word, “activities” the following “(including basic medical and sci-
entific research),” and (2) inserting after the word, “social” a comma
and the following word, “psychiatric,” to provide that psychiatric
factors are to be taken into account in research projects, demonstra-
tions, and related activities. .

Subsection (b) amends section 202(b) (1) of the act by striking out
the words, “rehabilitation research personnel” and inserting in lieu
thereof, the words “rehabilitation research and other rehabilitation
personnel,” to provide that other rehabilitation personnel may receive
training under the program authorizing the establishment and sup-
port of rehabilitation research and training centers.

Subsection (c) amends section 202(b) (2) (A) by striking out the
word, “psychological” and inserting in lieu thereof the words, “psy-
chiatric, psychological,” thus providing that psychiatric knowledge
is to be included in the areas which can be utilized in developing inno-
vative methods of solving rehabilitation problems through planning
and research.

Subsection (d) amends section 202(b) further, by adding a new
paragraph (6), to include in the list of specialized research activities
eligible for grants, the conduct of a research program concerning the
use of existing telecommunications systems to meet the particular
needs of handicapped individuals.

SEC. 113. TRAINING

Subsection (a) amends section 203(b) by inserting after the word,
“work” a comma and the following words, “rehabilitation psychia-
try,” to provide that in making grants or contracts for training, the
field of rehabilitation psychiatry shall be included.

Subsection (b) amends section 203 by adding a new subsection (c)
to provide for evaluation by the Secretary of the training programs
authorized by the section, for determination of training needs for
necessary personnel, and development of a long-term rehabilitation
manpower plan designed to target resources on areas of personnel
shortage.

SEC. 114, SPECIAL FEDERAL RESPONSIBILITIES

Subsection (a) extends for 5 years, for each fiscal year ending prior
to October 1, 1983, the authorization of appropriations for grants for
construction of rehabilitation facilities, authorized by section 301(a),
and also extends until October 1, 1985, the time during which amounts
appropriated shall remain available for expenditure.

Subsection (b) amends section 302(a) to extend for 5 years, through
fiscal year ending prior to October 1, 1983, the authorization of appro-
priations for vocational training services for handicapped individ-
uals. The authorization is for “such sums.”

Subsection (¢) amends section 304(a) (1) to extend for 5 years,
through fiscal year ending prior to October 1, 1983, the authorization
of appropriations for special projects and demonstrations. The au-
thorization is for “such sums.” Subsection (c¢) further amends section
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304 (b) (1) by striking out “programs.and: facilities” and inserting in:
lieu thereof “and.operating programs and the renovation and con-
struction of facilities; where'appropriate.”. o

Section 304 is further amended by the addition of a new stibseetion:
(£) to provide that grants shall be made to States and public fionprofit
agencies and organizations for paying part or all of the'cost of initia-
tion of recreation programs to'provide handicapped'individuals with:
recreational activities to aid in the mobility and sveialization of such:
individuals. ) )

Subsection (d) extends for 5 years; through fiseal year ending prior
to October 1, 1983, the authorization' of dppropriations for the Na-
tional’ Center for Deaf-Blind Youths and Adults, as authorized by
section 305 (a) of the act.

SEC. 115, ADMINISTRATION AND-: EVALUATION

Subsection (a) amends section: 400(&)(2) of the act to provide:
that “rehabilitation psychiatry” shall be included'in tlie fieldsin which
instruction, fellowships, and traineeships may be provided under title
Iv.

Subsection (b) extends for 5 years, through fiscal year ending prior-
to October 1, 1983, the authorization of appropriatiods for adminis-
tration and evaluation authorized by section:403..

Subsection (¢) exterds for 5 years, through fiscal year ending:prior
to October 1, 1983, the authorization of appropriations for secretarial
responsibilities, authorized by section 405(d), and increases the au-
thorization to $600,000 for each fiscal year authorized.

SEC. 116. ARCHITECTURAL AND TRANSPORTATION: EARRIERS COMPLIANCE
BOARD

Subsection (a) amends section 502 of the Act, relating to the Archi-
tectural and Transportation Barriers' Compliance: Board as follows:

(1) Membership-of the Board shall include six members: to-be ap-
pointed by the President from.among members of the general public,
of whom five shall be handicapped individuals; remaining members.
shall remain as they are in present-law, including heads.of each of the
following departments or agencies: Department of Health, Educa-
tion, and Welfare, Department of Transportation, Department of
Housing and Urban Development, Department of Labor, Department
of the Interior, Department of Defense, General Services Administra- -
tion, Veterans’ Administration. Added by this amendment would be:
the U.S. Postal Service. ) ;

(2)_The first Chairman of the Board shall be appointed by the
President, from among the public members who are handicapped in-
dividuals, and shall serve for a term of not more than 2 years; there-
after, the Chairman shall be elected by a vote of a majority of the
Board for a term of 1 year. Present law provides that the Secretary of
Health, Education, and Welfare shall be' Chairman of the Board:

(8) Terms of office of each appointed member of the Board shall
be 3 years, with certain exceptions;

(4) No individual appointed as a general public member who has
served as a member of the Board may be reappointed to the Board
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more than once unless such individual has not served on the Board
for a period of 2 years prior to the effective date of such individual’s
appointment; .

(5) ‘Provisions are included for compensation .of members of the
Board who are not regular full-time employees of the United States,
and for travel, subsistence, and other necessary expenses incurred by
them, and by members of the Board who are employed by the Federal
Government, in carrying out-their duties under this section;

(6) For any matter calling for a vote, each member from the gen-
-eral public shall have one vote, and each member from Federal de-
partments or agencies shall have one-half of one vote. )

Subsection (%) amends section 502(b) (1) of the act, to provide.that
-one function of the Board is to insure compliance with the standards
prescribed pursuant to the Architectural Barriers Act of 1968, (in-
cluding the application of that act to-the U.S. Postal Service) includ-

ing but not limited to enforcing all standards under that act, and in-
suring that all waivers and modifications of standards are based upon
findings of fact and arenot inconsistent with the provisions of such act
and of section 502.

This subsection also amends section 502 (b) of the act by (1) pro-
‘viding that the Board can sue and be sued in its own name, and .be
represented by its own legal counsel, in all Federal, State, and local
courts; (2) providing that the Board shall establish minimum
:guidelines and requirements for the standards issued pursuant to the
Architectural Barriers Act of 1968; and (3) insuring that public
conveyances, including rolling stock, are readily accessible to, and
usable by, physically handicapped persons.

Subsection (c) amends section 502(d) of the act by striking out “or
contracts with”, and by inserting after “organizations” the following
language: “or contracts with private nonprofit or for-profit organi-
zations”, thus providing that the Board shall make contracts with
private nonprofit or for-profit organizations in order to carry out
its functions under sections 502 (b) and 502(¢).

This subsection also amends the second sentence of section 502(d)
by striking out “The” and inserting in lieu thereof, “Except as pro-
vided in paragraph (8) of subsection (e), the”. This language relates
to the applicability of the provisions of subchapter IT of chapter 5,
and chapter 7 of title 5, U.S. Code procedures under this section.

Subsection (c¢) also amends the last sentence of section 502(d) by
inserting the words, “or public conveyance or rolling stock” after the
word, “building” and by striking out “prescribed pursuant to the act
cited in subsection (b) of-this section’ and inserting in lieu thereof the
words, “enforced under this seetion”. This provides that public con-
veyances or rolling stock, as well as ‘buildings, are subject to the
withholding or .suspension .of Federal funds if found to be not in
compliance with standards enforced under section 502.

Also included in subsection (c) is (1) language relating to judicial
review of any final order of the Board; andgu( 2% a provision that the
Board shall develop,.in consultation and coordination with other con-
cerned Federal departments -and agencies, and provide appropriate
technical assistance to any public or private activity, person, or en-
tity affected by regulations prescribed pursuant to this title with re-
spect to architectural and transportation barriers accessibility.
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Subsection (d) amends section 502(e) by adding 2 new paragraphs,
one of which states that the Executive Director appointed by the
Board shall exercise general supervision over all personnel employed
by the Board other than hearing examiners and their assistants, and
that he shall have final authority with respect to the investigation
of alleged noncompliance in the issuance of formal complaints before
the Board, and such other duties as the Board may prescribe. The sec-
ond paragraph added provides that for the purpose of the section an
order of compliance issued by the hearing examiner shall be deemed to
be an order of the Board and shall be the final order for the purpose of
judicial review. )

Subsection (e) extends for 5 years, through fiscal year ending prior
to October 1, 1983, the authorization of appropriations for the pur-
poses of carrying out the duties and functions of the Board, author-
ized by section 502(h) of the act, and increases the authorization to
$3.5 million for each such fiscal year.

SEC. 117. GENERAL PROVISIONS AMENDMENTS

Subsection (a) amends section 2(4), Declaration of Purpose of the
Act, by adding language to ensure appropriate use of rehabilitation
facilities in providing rehabilitation services to the handicapped, and
to assist in the construction, development, and improvement of such
facilities; and amends section 2(5) by inserting the word “psychiat-
ric,” thus providing that psychiatry is included as one of the areas of
knowledge that can be utilized in solving rehabilitation problems and
developing new and innovative methods of providing rehabilitation
services to handicapped individuals through research, special projects,
and demonstrations.

Subsection (b) amends section 3(b) of the act by inserting the word,
“psychiatric” before the word, “psychological,” to provide that
psychiatric knowledge shall be used in conjunction with other types
of knowledge in the development of innovative methods to solve re-
habilitation problems.

Subsection (¢) amends section 7(1), relating to definition of the
term “construction,” by changing the wording from “alteration, and
renovation” to “alteration, or renovation.”

This subsection also amends section 7(4) (B) to provide that a diag-
nostic study shall include psychiatric as well as other listed factors
which bear on the individual’s handicap to employment and rehabili-
tation potential; and amends section 7(10) (A) and section 7(10) (F)
to provide that the vocational rehabilitation services to be provided by
a rehabilitation facility may include psychiatric services.

Subsection (d) adds a new paragraph (15) to section 7 of the act,
containing a definition of “independent living program”.

SEC. 118. NON-DISCRIMINATION PROGRAM PROVISIONS : INTERAGENCY COOR-
DINATING COUNCIL

Subsection (a) amends title V of the act by adding 2 new sections:
Section 505, Remedies and Attorney’s Fees, and section 506, Inter-
agency Coordinating Council. ) :
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The new section 505, Remedies and Attorney’s Fees, provides that
the remedies, procedures and rights in the appropriate sections of the
Civil Rights Act of 1974 shall be available with respect to complaints
under sections 501 and 504 of the Rehabilitation Act, and that a rea-
sonable attorney’s fee may be allowed as part of the costs.

The new section 506, Interagency Coordinating Council, establishes
an Interagency Coordinating Council composed of the Secretary of
Health, Education, and Welfare, the Secretary of Labor, the Attor-
ney General, the Chairman of the U.S. Civil Service Commission, and
the Chairman of the Architectural and Transportation Barriers Com-
pliance Board. Such Council shall have responsibility for developing
and implementing agreements, policies, and practices designed to
maximize effort, promote efficiency, and eliminate conflict, competi-
tion, duplication, and inconsistencies among the operations, functions,
and jurisdictions of the various departments, agencies, and branches
of the Federal Government responsible for the implementation and
enforcement of the provisions of this title, and the regulations pre-
scribed thereunder. A report shall be transmitted to the President and
to the Congress on or before July 1 of each year, containing a report
of the Council’s activities, together with such recommendations for
legislative or administrative changes as it concludes are desirable.

Subsection (b) amends the title of contents to add the above
sections.

SEC. 119. COMPREHENSIVE SERVICES FOR SEVERELY HANDICAPPED
INDIVIDUALS

PART A—GENERAL PROVISIONS

Subsection (a) adds a new title VI to the Act, entitled, “Compre-
hensive Services for Severely Handicapped Individuals,” and section
601 thereof provides that the short title shall be the “Comprehensive
Services for Severely Handicapped Individuals Act of 1978.”

Section 602 of this new title contains definitions as follow: (1)
“Severely handicapped individual” means an individual who has a
mentally or physically handicapping condition or combination of
such conditions which (A) is expected to continue indefinitely; (B)
indicates a need of life-long or extended duration for a combination
and sequence of special, interdisciplinary, or generic care, treatment,
or other services; (C) requires the provision of comprehensive serv-
ices because of significant functional limitations in at least two of the
following life activities:

(iﬁ self-care,

(i1) communication,

(1) learning,

(iv) mobility, or

(v) capacity for independent living ; and
(D) constitutes a substantial barrier to such individual’s ability to
function in society.

(2) “Nonprofit facility -for severely handicapped -individuals”
means a facility for severely handicapped individuals which is owned
and operated by one or more nonprofit corporations or associations no
part of the net earnings of which inures, or may lawfully inure, to the
benefit of any private shareholder or individual.
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(8) “Nonprofit private institution of higher learning” means an
institution of higher learning which is owned and operated by one or
more nonprofit corporations or associations no part of the net earn-
ings of which inures, or may lawfully inure, to the benefit of any
private shareholder or individual. )

Section 608 of the new title, entitled “Individualized Written Pro-
gram,” provides (a) that each State receiving an allotment under
section 612 shall provide assurances to the Secretary that an individ-
ual written program is developed for each severely handicapped indi-
vidual provided comprehensive services by the State, and that the Sec-
retary shall prescribe regulations for the development of such indi-
vidualized programs; (b) that the Secretary shall prescribe proce-
dures to insure that the individualized written program shall be coor-
dinated with other programs or plans required under section 102 of
the Rehabilitation Act, section 112 of the Developmental Disabilities
Act and with sections 612(4) and 614(a) (3) of the Education of All
Handicapped Children Act of 1975, respectively.

Section 604 of the new title, entitled “Protection and Advocacy of
Individual Rights,” provides that as a condition to a State receiving
an allotment under section 614 and payments under section 612 for any
fiscal year after the fiscal year ending September 30, 1979, such State
shall provide the Secretary satisfactory assurances that the State has
in effect a system to protect and advocate the rights of severely handi-
capped individuals. Such system (1) shall have the authority to pur-
sue legal, administrative, and other appropriate remedies to insure the
protection of the rights of such individuals who are receiving services
within such State, and (2) shall be independent of any State agency
that provides services under this title to such individuals.

Provision is also made, in subsection (b), to insure coordination of
the system to advocate and protect the rights of such individuals with
the system to protect and advocate the rights of persons with develop-
mental disabilities required under section 1138 of the Developmental
Disabilities Services and Facilities Construction Act. :

In order to assist States in developing and maintaining systems to
meet the requirements of this section, the Secretary is directed to allot
to the States the sums appropriated hereunder in the same manner as
funds are allotted under section 614 and paid under section 612 of the
new title. ' '

Authorizations to carry out the purposes of the new section 604 are
as follows: $20 million for the fiscal years ending September 80, 1979,
and 1980, and $25 million for the 8 succeeding fisca] years.

Section 605 of the new title, entitled “Empleyment of Handicapped
Individuals,” provides that each recipient of assistance shall take
affirmative action to employ and advance in employment qualified
handicapped individuals on the same terms and conditions required
with respect to the employment of such individuals under the provi-
sions of this act which govern employment by ‘State rehabilitation
agencies and rehabilitation facilities and under Federal contracts and
subcontracts. ’

Section 606 of the new title, entitled “Administration” provides that
the Secretary is authorized to apply any provision of title I of the
Rehabilitation Act, modified as necessary to meet the special needs of
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severely handicapped individuals, which is consistent with the provi-
sions of the new title V1.

Part B of the new title VI, entitled “State Grants for Provision of
Comprehensive Services and Planning for Severely Handicapped In-
dividuals,” authorizes grants to States to assist in developing and im-
plementing comprehensive services for severely handicapped individ-
uals. For this purpose the following amounts are authorized :

$110 million for the fiscal year ending September 30,1979
$170 million for the fiscal year ending September 30,1980
$230 million for the fiscal year ending September 30,1981
$280 million for the fiscal year ending September 30,1982; and
$350 million for the fiscal year ending September 30, 1983.

Section 611(c) of the new title provides that not less than 30 per
centum of the funds paid to a State under section 614 shall be used for
the purpose of funding, coordination and development of projects and
programs with respect to independent living and other programs
services. However, the Secretary may waive all or part of such 30 per
centurn requirement if he determines that such State does not have and
cann;g, efleasi\bly use the funds required to be expended for the purposes

Section 612 of the new title, entitled “Payments to States,” provides
that from each State’s allotment under this part for any fiscal year
(including any additional allotments made to such State under sec-
tion 614:(b) ), the Secretary shall pay to such State an amount equal to
the Federal share of the cost of comprehensive services for severely
handicapped individuals under the State plan approved under section
615, including expenditures for the administration of the State plan,
except that the total of such payments to such State for such fiscal year
may not exceed its total allotment under section 614, including any
allotmients made to such State under section 614(b) for such year.

The method of computing and paying amounts shall be as follows:

(1) Prior to the beginning of each period for payment, the Secre-
tary shall estimate the amount to be pa,ig each State for such period.

(2) In each payment period, the Secretary shall pay, from the
allotment available for each State, the amount so estimated. This
amount shall be reduced or increased by any amount the Secretary’s
estimate of the amount to be paid such State for the prior payment was
greater or lesser than the amount which should have been paid for
such period. Payments shall be made—

o ﬂ('LA) prior to audit or settlement by the General Aecounting
ce s _
(B) through the disbursing facilities of the Treasury De-
partment; and
(C) in such installments as the Secretary may determine.

Section 612(c) of the new title provides for withholding of pay-
ments, if deemed necessary by the Secretary, after the State agency so
designated has been given notice of opportunity for hearing.

Section 613 of the new title VI, éntitled “Scope of Comprehensive
Services for Severely Handicapped Individuals,” states that compre-
hensive services for severely handicapped individuals provided under
title VI are any goods or services as may be necessary to ¢nhance the
ability of a severely handicapped individual to live independently or
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to function in society and, if appropriate, secure and maintain appro-
priate employment. guch goods and services may include—

(1) those goods and services specified in paragraphs (1)
through (11) of section 103(a) of the Rehabilitation Act, to the
extent such goods and services are appropriate to carry out the
provisions of this title;

( 2; physical, mentafl, and psychotherapeutic services;

(8) recreational and leisure time activities; and

(4) preschool services.

Section 614 of the new title VI, entitled “Allotment of Funds” pro-
vides that of the sums appropriated under section 611(b) of the new
title VI, each State shall be allotted for payment under section 612 an
amount which bears the same ratio to such sums as the population
of such State bears to the population of all States, except that—

(1) each State shall be allotted not less than one-half of 1 per
centum of the amounts made available under section 611(b) of the
new title for the fiscal year for which the allotment is made, and

(2) Guam, American Samoa, the Virgin Islands, the Common-
wealth of the Northern Marianas, and the Trust Territory of the
Pacific Islands (not included in paragraph (1) above) shall each

be allotted not less than one-eighth of 1 per centum of the
amounts made available under section 611(b) for the fiscal year
for which the allotment is made.

Language in section 614 (b) provides for reallotment of sums which
have been appropriated under section 611(b) but not paid to a State
under such section by the end of the sixth month of the fiscal year
because of such State’s failure to qualify for such sums. The Secre-
tary shall make reallotment of the total amounts not paid to States
in an amount which bears the same ratio to the total amount to be
reallotted as the population of each qualifying State bears to the
population of all qualifying States. Additionally, the Secretary may
make available for reallotment such amounts which he determines,
after consultation with such State, will not be used by such State dur-
ing such fiscal year for carrying out the provisions of the title. If the
Secretary determines that a State will not use any of the amounts paid
pursuant to section 612, such State shall not be eligible for reallot-
ment of funds. Funds made available through reallotment shall re-
main available for expenditure until the end of the fiscal year follow-
ing the fiscal year in which such funds become available for
reallotment.

Section 614(c) of the new title provides that whenever the State
plan approved in accordance with section.615 provides for participa-
tion of more than one State agency, the State may apportion its allot-
ment among such agencies in a manner which is reasonably related to
the responsibilities assigned to such agencies in carrying out the pur-
poses of the State plan. I'unds so apportioned to State agencies may be
combined with other State or Federal funds authorized to be spent for
other purposes, if the purposes of the State plan will receive propor-
tionate benefit from the combination.

Section 614(d) of the new title provides for combining of portions
of funds allotted to States involved in a cooperative or joint effort
between States or between or amoung agencies, public or private, in
more than one State.
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Section 615 of the new title VI, entitled “Annual State Plans,” re-
quires that for each fiscal year in which a State desires to participate
in the program authorized under title VI, a State shall submit to the
Secretary for approval a State plan to provide for a program of com-
prehensive services for severely handicapped individuals designed to
enhance the ability of such severely handicapped individuals to func-
tion in society and, if appropriate, secure and maintain appropriate
employment ; and sets forth procedures for preparation and submission
of such plan. ‘

Section 615(b) of the new title sets forth the requirements of the
State plan. Such plan shall:

(1) Designate the State agency or agencies administering the voca-
tional rehabilitation plan pursuant to title I of this act as the agency
or agencies to administer the provisions of this title.

(2) Describe the quality, scope, and extent of the comprehensive
services being provided to severely handicapped individuals and spec-
ify the State’s goals and plans with respect to the distribution of
grants pursuant to the independent living and service programs estab-
lished under section 617 of the new title V1.

(3) Provide assurances that comprehensive services will be provided
only in accordance with the individualized written program, and de-
scribe the efforts undertaken to assure appropriate coordination and
consultation in the preparation of such written programs.

(4) Provide that special efforts will be undertaken to provide tech-
nical assistance to urban and rural poverty areas with respect to the
provision of comprehensive services for severely handicapped indi-
viduals and describe such efforts.

(5) Provide assurances that efforts will be undertaken by the appro-
priate State agency to eliminate the inappropriate placement of
severely handicapped individuals in institutions and to improve the
quality of care provided by such institutions, and describe the efforts
uirfldertaken by the State during the previous year with respect to such
efforts.

(8) Provide for the maximum utilization of all available resources,
including community education programs and volunteers, so long as
volunteer services supplement and do not provide substitutes for the
services of paid employees.

(7) Specify plans for maximixing the use of telecommunication
systems, sensory, and other technological aids and devices which have
the potential for improving and providing comprehensive services for
severely handicapped individuals.

(8) Provide for the adequate staffing and support of the State
Council on Severely Handicapped Individuals.

(9) Contain such additional information and assurances as the
Secretary finds necessary to carry out the provisions of this part.

(10) Conform to such other requirements consistent with the pur-
poses and provisions of title VI as the Secretary by regulation may
prescribe.

(11) Specify that the plan required under this section is in accord-
ance with goals and timetables set forth in the long-range plan re-
quired under section 616.
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Section 615(c) provides that the.provisions of subsection (b), (c),
and. (d) of section 10T of the Rehabilitation: Act:shall apply'to any
State plan submitted to:the: Secretary: pursuant to: this section.

Section: 616 of the new title VI, entitled’ “Long:Range:Plan”, pro-
vides that within 18' months of'the date'of enactment; each State, as
a condition' of receipt of its allotment under this' title) shall:submit
to the Secretary a long-range plan concerning the provision of appro-
priate services under the aet for all severely-handicapped individuals
residing within such State. Such long-range plan shall include goals
and timetables for identifying-and providing services under the title
to all severely handicapped individuals residing’ within-such State
and plans for coordinating available public and private resources with
programs and activities to be carried out under this title. The section
also provides for annual update-of the long-range plan as part of the
annual State plan submitted’ under'sectiont615 for the fiscal year end-
ing September-30, 1981, and for each fiscal year thereafter:

Section 616(b) provides (1) that from the funds allotted and paid
to a State under: section' 614, not more than 10 percent or $60.000,
whichever is greater, for the fiscal year'ending' September 30,.1979,
and! ot more-than 6 percent or $35,000, whHichever'is greater, for the
fiseal year ending September 80, 1980; shall be used by each State for
developing tlie' long-range plan; and (2) that from' such sums not
more than 6 percent or §35,000, whichever is the'lesser, for the fiscal
year ending  September 30, 1981 and: each’succeeding fiscal year shall
be used' by eacli: State for the purpose of updating the long-range plan
as required.

Section 617 of the new title VI, entitled] “Independent Living and
Other Service Progtams”, provides that a State receiving payments
under this title'shall'make grants to local public agencies, private non-
profit organizations, or tribal organizations of Indian tribes located
on Federal and State reservations, for the establishment or operation
of centers to provide services for severely handicapped! individuals,
such as independent living centers, designed to enable such individuals:
to secure and maintain employment or'to enhance their ability to live
independently or function:in'the society.

Subsection: (b): of'section 617 sets forth the information and: assur-
ances that must be included in an application in order to be eligible
for a State grant under this section. Such application must include
assurances'that such agency; organization; or-tribal organization will

rovide- services' exclusively to: severely handicapped individuals,
including—

(1) Attendant care and training of personnel'to provide'such care.

(2) Referral and counseling services with respeet to attendant
care:

(3) Intake counseling' to determine the rieed: for specific services.

(4) Community group living arrangements:

(5) Education and training necessary for living'in the community
and participating in community activities.

(6) Housing and‘transportationreferral and assistance:

(7) Surveys, directories; and other activities to identify appropriate
housing and accessible transportation and provide housing referral,
transportation, and other support services.

(8) Health maintenance services.
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(9) Peer counseling. i ) o
10) Individual .and group social and recreational activities.

?11') Snch other:services as may be necessary and not inconsistent
with the provisions of thisititle. .

Sec. 618 of the new title VI, entitled, “Federal Share; Non-Dupli-
cation”, provides that the Federal share of any allotment under this
part may not -exceed ‘80 percent of ithe necessary cost, except -that
projects located in urban or rural poverty areas may receive upite 90
percent of the project’s necessary costs; -and that the mon-Federal
share of the cost of any project assisted by a grant.or allotment under
this title may be provided in kind.

Sec. 618 (b) provides that forthe purpose of determing the Federal
share of the expenditures incurred under:a State plan approved under
section 615, there shall be disregarded (1) any portion of such ex-
penditures which are financed by Federal funds provided .under any
provision of law other than section 614, and (2) the percentage of
non-Federal funds required to be expended in programs similar to
the programs established under this title.

Section 619.0f the new title VI, entitled, “State Councils on Severely
‘Handicapped Individuals”, provides that each State receiving assist-
ance under this part shall establish a State Council on Severely Han-
dicapped Individuals which will serve as an advocate for severely
‘handicapped individuals. Members of such council shall be appointed
‘by the Governor of the State, who shall make appropriate provisions
for the rotation -of membership on the council of his respective State.
Each council shall at all times include in its membership representa-
tives of the principal State agencies, local agencies, and nongovern-
mental agencies and groups concerned with.the provision of services
to severely handicap individuals in that State. At least one-half
ofh the membership of such State Council shall consist of individuals
who— :

(1) are severely handicapped individuals or the parents or
guardians of such individuals;

: (2) are generally representative of the population of severely

- - handicapped individuals in such State; and .

(3) are not officers or employees of any State agency or any
other entity which receives funds or provides services under this
part.

Not more than one-fourth of the members of such ‘State Council may
also serve as members of that State’s State Planning Council estab-
lished under section 187 of the Developmental Disabilities Services
and Facilities Construction Act. The Chairman of such State Plan-
ning Council or his designee shall serve as. a nonvoting ex officio
member of the council established under this-section. ' '

Section 619 (b) of the new title enumerates the duties and respon-
sibilties of each State Council on Severely Handicapped Individuals,
and section 610(c) provides that each State receiving assistance under
this part shall provide-adequate staff and support for the State Coun-
cil on Severely Handicapped Individuals to insure that the council
is ableto carry out-the provisions of the act. :

Part C of the new title VI is entitled “Demonstrations and Models
for Centers and Services to. Meet Special Needs of Severely Handi-
capped Individuals.” Section 621(a) authorizes and directs the Sec-
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retary to provide financial assistance by grants to or contracts with
public agencies or private nonprofit institutions for the development
and demonstration of models for centers and the provision of services
to meet the special needs of severely handicapped individuals. Such
models shall mclude (1) thé establishment and operation of training
centers to create and utilize the best methods of appraising and devel-
oping the employment potential of severely handicapped individuals;
(2) the establishment and operation of medels for independent living
and community service centers for severely handicapped individuals;
‘and (3) models of services for preschool age severely handicapped
children.

Section 621 (b) provides that applications for grants or contracts un-
der this section shall be in such form and contain such information as
the Secretary may require, and also provides that in determining
whether to approve such applications, the Secretary.shall consider the
needs of the severely handicapped individuals in the area to be served
by the applicant and the capability of the applicant to develop and
apply new methods and techniques.

Section 621(c¢) provides that funds under the section may be used
to cover part of the cost of renovation or modernization of facilities
to be used in connection with an activity assisted under a grant or
contract made under the section.

Section 621(d) provides for coordination of the program of models
for independent living authorized under subsection (a)(2) with the
special programs for independent living duthorized under section
121(a) of the Rehabilitation Act.

Section 621(e) authorizes the following appropriations to carry out
the provisions of the section:

$60 million for the fiscal year ending September 30, 1979;

$85 million for the fiscal year ending September 30, 1980;

$115 million for the fiscal year ending September 30, 1981;

$140 million for the fiscal years ending September 30, 1982, and

September 30, 1983, ' ‘ : '

and provides that not more than 10 percent of the funds appropriated
for any fiscal year shall be used for renovation or modernization of
facilities. S

Section 622, entitled “Research, Training and Evaluation,” provides
for grants to and contracts with States, public or nonprofit agencies
and organizations, and academic institutions to pay part of the cost of
projects for planning and conducting research, demonstrations, studies
and related activities to develop methods, procedures, and devices to
assist in the provision of comprehensive services for severely handi-
capped individuals. Such grants and contracts shall be coordinated
with grants and contracts under other appropriate programs of the
Department of Health, Education, and Welfare.

Provision is also made in this section for grants and contracts to pay
part of the cost of projects for training, traineeships, and related
activities designed to assist in increasing the quality of training, and
numbers of personnel trained to provide comprehensive services for
severely handicapped individuals and perform such other functions as
may be necessary to the development of such comprehensive services.
Such grants and contracts shall be coordinated with grants and con-
tracts under -other -appropriate programs of the. Department:: of
Health, Education, and Welfare.
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Subsection (c¢) provides: - _ o

(1) For continuing evaluaticn of all programs and activities
conducted pursuant to this title: such process to include examina-
tion of the cost effectiveness factor, the impact of programs and
activities of severely handicapped individuals, and the implica-
tions of all programs and activities under this title for related
programs; and ‘

(2) For an annual report to Congress by the Secretary concern-
ing the conditions affecting severely handicapped individuals, to
include:

(a) Results of the evaluations required above;
(b; Report on the level of accomplishment in research and
development;
(¢) Comments on the quality of services received by severe-
ly handicapped individuals; and
(d) Recommendations for future research, training, eval-
uation, services, procedures, and legislation needed to im-
prove the lives of severely handicapped individuals.
Section 622(e) provides the following appropriations to carry out
the provisions of the section: ‘ .
$12 million for the fiscal year ending September 30, 1979;
$15 million for the fiscal year ending September 30, 1980;
$18 million for the fiscal year ending September 30, 1981;
$21 million for the fiscal year ending September 30, 1982; and
$24 million for the fiscal year ending September 30, 1983,
and provides that of the amounts apropriated in each fiscal year, not
more than 2 percent shall be made available to carry out evaluations
with respect to programs carried out under part B of title VI (State
Grants for Provision of Comprehensive Services and Planning for
Severely Handicapped Individuals).
Subsection (b) of the bill amends the table of contents of the Re-
habilitation Act to include a listing of the contents of the new title VI.

TrrLe II—Feperar Councin oN HANDICAPPED INDIVIDUALS

SEC. 201. COUNCIL ESTABLISHED

This section establishes a Federal Council on Handicapped Individ-
uals to provide advice and assistance to the President concerning the
problems and needs of handicapped and severely handicapped
individuals.

SEC. 202. DUTIES OF THE COUNCIL

Subsection (a) sets forth the duties of the council, including:

(1) To advise and assist the President on matters relating to
the special needs of handicapped and severely handicapped
individuals; ,

(2) Review and evaluation on a continuing basis all policies,
programs, and activities concerning handicapped and severely
handicapped individuals and persons with developmental dis-
abilities conducted or assisted by all Federal Departments and
agencies; _

(3) Serving as an ombudsman on behalf of handicapped and
severely handicapped individuals;
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(4) Informing the public about problems and needs of handi-
capped and severely handicapped individuals by collection and
dissemination of information ; and ) . .

(5) Providing public forums for discussing and publicizing
the problems and needs.of handicapped and severely handicapped
individuals.

Subsection (b) provides for interim reports and an annual report
to the President not later than March 31 of each year, such reports to
be transmitted to the Congress by the President with comments and
recommendations.

SEC. 203. MEMBERSHIP OF THE COUNCIL: APPOINTMENTS, CONDUCT OF
BUSINESS

Subsection (a) provides that the .council shall be composed of
fifteen members, to be appointed by the President, and shall be rep-
resentative of handicapped and severely handicapped individuals, na-
tional organizations with an interest in severely handicapping condi-
tions, providers of service to the handicapped, business concerns, and
labor organizations. At least five members of the council shall be
handicapped or severely handicapped individuals.

Subsection (b) provides that members of the council shall serve for
3 years, except that of those members first appointed, five shall serve 1
year, five 2 years and five 3 years. Members shall be eligible for reap-
pointment.

“Subsection (c) provides that persons appointed to fill yacancies
shall serve only for the remainder of the term.

Subsection (d) provides that the President shall designate the
chairman and the chairman shall call meetings at least four times a
year. The Secretary shall be an ex officio member of the council.

Subsection (e) provides that eight members of the council shall con-
stitute a-quorum. . _ Co

Subsection (f) provides that the council shall make necessary by-

laws, rules and regulations.

SEC. 204. COMPENSATION OF COUNCIL MEMBERS

This section provides that members of the council who are other-
wise employed by the Federal Government shall serve without com-
pensation in addition tothat received in regular employment; provides
that members of the council other than Federal employees -shall
receive compensation at rates not to exceed the-daily rate prescribed
for GS-18 under section 5332, title 5, United States Code, for each
day they are engaged in performance of their duties including travel-
time, and that while engaged away from their homes or regular places
.of business, such members may also be allowed travel expenses, includ-
ing per diem in lieu of subsistence, in the same manner as the expenses
-authorized by-séction 5703 of title5 for persons in Government serv-
ice employed intermittently. ) : '

“SEC. 205. RESPONSIBILITIES OF THE SECRETARY

~ This sgctionqpro_vi‘de,s that the Secretary shall make available to the
council such staff, information and- other-assistance as it may require.
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SEC. 206, AUTHORIZATION OF APPROFRIATIONS

Subsection (a) authorizes the appropriation of $1,200,000 for fiscal
year 1979 and each succeeding fiscal year ending prior to October 1,
1983.

Subsection (b) provides that of the amounts appropriated above,
$200,000 shall be made available in each fiscal year for the employment
of staff for the council.

Trrre JI1-—-AMENDMENTS TO THE DEVELOPMENTAL DISABILITIES
SErvices AND Facrmaties CoNSTRUCTION Act

SEC. 301. DEFINTTIONS

This section amends paragraph (7) of section 102 of the Develop-
mental Disabilities Services and Facilities Construction Act by
changing the definition of the term “developmental disability.”

SEC. 302. NATIONAL ADVISORY COUNCIL REPEALED

This section repeals section 108 of the Developmental Disabilities
Services and Facilities Construction Act, which provides for the na-
tional advisory council on services and facilities for the developmen-

tally disabled.
SEC. 303. SPECIAL REPORT REQUIRED

This section adds a new section 108 to the Developmental Disabili-
ties Services and Facilities Construction Act, to provide that the Sec-
retary shall make a special report to the Congress concerning the
modification of the definition of “developmentally disabled” made by
section 301 of the Rehabilitation, Comprehensive Services, and De-
velopmental Disabilities Amendments of 1978.

Such report shall include :

(1) An analysis of the impact of the modification of such
definition on all categories of persons with developmental dis-
abilities receiving services under this Act prior to the date of en-
actment of such modification and for each of the two succeeding
fiscal years, and

(2) An assessment, evaluation, and comparison of services pro-
vided for the same time periods,

and shall be submitted within 30 months of the date of enactment.

SEC. 304. EVALUATION SYSTEM

This section amends sec. 110(a) and sec. 110(d) of the Develop-
mental Disabilities Services and Facilities Construction Act by strik-
ing out references to the national advisory council on services and
facilities for the developmentally disabled.

SEC. 305, PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

This section amends sec. 113 (b) (2) of the Developmental Disabili-
ties Services and Facilities Construction Act by authorizing $12 mil-
S. Rept. 890——5
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lion for the fiscal year ending-Séptember 30, 1979 and for each of the
4 succeeding fiscal years to assist States in meeting the requirements

of such Act with regard to a system to protect and advocate the rights
of persons with developimental disabilities.” S e _

SEC. 306. AUTHORIZATION OF APEROPRIATIONS; DEMONSTRATION. GRANTS

This section extends for 5 years the authorization of appropriations
for demonstration and training grants to university afliliated facilities
authorized by section 121 of the Developmental Disabilities Services
and TFacilities Construction Act, and provides for the following
authorizations: . .

$12 million for the fiscal year ending September 30, 1979;

$14 million for the fiscal year ending September 30, 19805 .

$16 million for the fiscal year ending September 30, 1981; and

$18 million for each of the fiscal years ending September 30,
1982 and September 30,1983. o ‘

~ SEC. 307. AUTHORIZATION OF APPROPRIATIONS ; CONSTRUCTION

This section extends for 5 years the authorization of appropriations
for grants to university-affiliated facilities to assist them in meeting
the costs of renovation or modernization of buildings used in connec-
tion with an activity assisted by a grant under section 121(2) and for
the construction, renovation, or modernizing of buildings to be used
as satellite centers, authorized by, section 127 of the Developmental
Disabilities Services and Facilities Construction Act,and provides for
the following authorizations: $3 million for each of the fiscal years
1979 through 1983. o B C :

SEC. 308. AUTHORIZATION OF APPROPRIATIONS FOR ALLOTMENTS:

.y . B o
This section extends for 5 years the authorization of appropriations
under part C of the Developmental Disabilities Services and Facilities
Construction Act—Grants for planning, provision of services, and
construction and operation of facilities for persons with developmental
disabilities, section 131 of the Development Disabilities Services and
Facilities Construction Act, and provides for the following authoriza-
tions:
$65 million for the fiscal year ending September 30,1979; - .
$70 million for the fiscal year ending September 80,1980 ; and
$75 million for the fiscal years ending September 30, 1981,
September 30,1982, and September 30, 1983.

SEC. 309. STATE ALLOTiSIENTS

This section amends section 132(a) (1) (B) (i) (II) of the Develop-
mental Disabilities Services and Facilities Construction Act by provid-
ing that the allotments of States in any fiscal year shall not be less than
the greater of $250,000, or the amount of the allotment received by the
State for the fiscal year ending June 30, 1974. Present law provides for
a figure of $150,000 or such amount. ) i
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SEC, 310. STATE PLANS

This section amends section 133 (b) of the Developmental Disabili-
ties Services and Facilities Construction-Act by adgi.ng a new para-
graph (31), stating that the State plan for the.provision of services
and facilities for persons with developmental disabilities must pro-
vide assurances that the State has undertaken affirmative steps to as-
sure the participation in programs under the act of individuals gen:
erally representative of the pofpulati'on of the State, with particular
attention to the participation of members of minority groups.

| SEC. 311. STATE PLANNING COUNCILS .

Subsection (a) amends section 137 (a) of thé Developmental Disabil-
ities Services and Facilities Construction ‘Act, regarding the estaBlish-
ment of State planning councils, to additionally provide:

él) For rotation of membership on the council of each State;
an o ‘

(2) That at least one-half of the membership of such council,
instead of one-third as required by present law, shall consist of
persons with developmental disabilities or the parents or guard-
1ans of such persons, and of persons who are not officers or em-
ployees of any State agency or any other entity which receives
funds or provides services under this part. - L

Subsection (b) amends section 187(b) of such.act by providing that
one of the responsibilities of the State planning council is to “advise
regarding and supervise the development of and approve the State
plan required by this part,” and by adding a new paragraph to provide
that the State planning council shall coordinate its activities with.the
State -council on severely handicapped individuals established in‘the
State under section 619 of the Comprehensive Services for Severely
Handicapped Individuals Act of 1978. ¥

" BEC. 312. GRANT AUTHORITY

This section amends section 145 of the Developmental Disabilities
Services and Facilities Construction Act (1) by striking out the refer-
ence to the National Advisory Council on Services and Facilities to
the Developmentally Disabled; (2) by adding a new subsection to pro-
vide that the Secretary shall establish proceaur% to insure participa-
tion of persons with developmental disabilities and their parents or
guardians-in detérmining priorities to be utilized by the Secretary in
making project grants under the provisions of the séction ; and (3) by
extending for 5 years, through fiscal year ending prior to Oct. 1, 1983,
‘the authorization of appropriations for making payments under spe-
cial project grants (part D of the act). $25 million is authorized for
each of these fiscal years. -

SEC. 313. SHORT TITLE

This section amends section 101 of the Developmental Disabilities
Services and Facilities Construction Act to change the title thereof to
‘the “Developmental Disabilities Assistance and Bill of Rights Act.”
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TrrLe IV—READER SERVICE FOR THE BLIND:
INTERPRETER SERVICES FOR THE DEAF

SEC. 401. SHORT TITLE

This section provides that title IV may be cited as the “Reader Serv-
ices for the Blind, Interpreter Services for the Deaf, and Rehabilita-
tion Services for the Older Blind Act of 1978”.

SEC. 411. READER SERVICES FOR THE BLIND

. This section sets forth the purposes of this part:
(1) To provide reading services to blind persons,

2) To authorize grants to States to provide reading services
to blind persons who are not otherwise eligible for such services
through State and Federal programs; and

(3) To expand the quality and scope of reading services avail-
able to blind persons. '

SEC. 412, AUTHORIZATION OF APPROPRIATIONS

This section authorizes the following appropriations to carry out
the purposes of this part:
lg’i million for the fiscal year ending September 30,1979 ; and
$10 million for the fiscal year ending September 30, 1980; and
such sums as may be necessary for each succeeding fiscal year.

SEC. 413. STATE ENTITLEMENTS AND ALLOCATIONS

Subsection (a) provides that from the sums authorized under section
412, each State shall be entitled to-an amount which bears the same
ratio to the total amount of such sums as the population of the State
bears to the population of all the States which apply for such funds.
In no case shall a State receive less than $25,000.

Subsection (b) provides that if any amount of a State’s allocation
for any fiscal year will not be utilized by such State in carrying out
the purposes of this part, the Secretary shall make such amount avail-
able to one or more other States which he determines will be able to
use such additional amounts for carrying out such purposes.

SEC. 414. STATE APPLICATIONS

Subsection (a) provides that a State’s application for payments
%)ursuant to section 413 of this part may be a part of the State’s plan
or vocational rehabilitation services for the blind submitted to the
Secretary pursuant to section 101(a) of the Rehabilitation Act of
1973. Such application must:

(1) Designate to administer the reading services program an
agency of the State which meets the requirements enumerated ;

(2)_ Contain the plans, policies, and methods to be followed in
providing reading servicesto the blind ; ‘

(3) Provide assurances satisfactory to the Secretary that such
methods of administration, other than methods relating to the
establishment and maintenance of personnel standards, as are
found by the Secretary to be necessary will be follows;
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(4) Provide assurances satisfactory to the Secretary that eligi-
bility of blind persons for reading services authorized under this
part shall be determined without regard to individual economic
need ;

(55 provide assurances satisfactory to the Secretary that no res-
idence requirement will be imposed that excludes from services un-
der this part any blind person who is present in the State;

(6) Provide assurances satisfactory to the Secretary that the
views of blind persons and organizations of blind persons will
be taken into account in resolving matters of general policy aris-
ing in the administration of the rcading services program;

(7) Provide assurances satisfactory to the Secretary that the
State agency designated to administer the reader services pro-
gram shall make report in such form and containing such infor-
mation as the Secretary may from time to time reasonably require
and will keep such records and afford such access thereto as the
Secretary finds necessary to insure the correctness and verifica-
tion of such reports; and '

(8) Provide assurances satisfactory to the Secretary that the
funds paid to the State under this part will be disbursed and
accounted for in accordance with necessary fiscal control and
fund accounting procedures.

Subsection (b) provides that applications submitted under sub-
section (a) must meet requirements of such subsection, and that if any
application does not meet such requirements the Secretary shall dis-
approve such application. Provision is also made for a cutoff of pay-
ments to any State agency failing to comply with any requirements
set forth in their application until the Secretary is satisfied there is
no longer any failure to comply with the requirements involved. If
any State is dissatisfied with the Secretary’s actions under paragraph
(1) or (2) or this subsection, such State may appeal to the appro-
priate U.S. district court and judicial review of such action shall be
on theb record in accordance with the provisions of chapter 7 of title 5,
U.S. Code. '

SECTION 415. PAYMENTS TO STATES

Subsection’ (a) provides that each State shall receive an amount
equal to the amount expended by the State for carrying out the pur-
poses of this part in such State, including administration expendi-
tures, except that the total of such payments to such State for any
fiscal year may not exceed its allotment for such year under section 413
of this part.

Subsection (b) provides that payments under this part may be made
in advance or by way of reimbursement and in such installments as
the Secretary may determine necessary.

SECTION 416. DEFINITIONS
This section defines the term “blind person,” “

reading services,”
“Secretary,” and “State.” :
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Parr B—INTERPRETER SERVICES FOR THE DEAF
SECTION 421. FINDINGS AND PURPOSES

Subsection (a) sets forth the findings of Congress with respect to
the need to remove communications barriers which affect deaf
individuals. _

Subsection (b) states that the purpose of this part is: _

(1) To provide for the training of a sufficient number of inter-
preters to meet the needs of deaf individuals throughout the
Nation, and o :

(2) To establish a mechanism for the efficient delivery of inter-
preter services to deaf individuals. , S

- SECTION 422, INTERPRETER SERVICES

This section amends title IT of the Rehabilitation Act of 1973 by
adding a new section (to be designated as Section 204) entitled “Inter-
preter Services.” Such new section provides that the Secretary,
through the Office for Handicapped Individuals, may establish not
more than 12 programs for the purpose of training a sufficient number
of interpreters to meet the communications needs of deaf individuals.
Such programs shall be established at locations throughout the Nation
which are designed to provide for the most efficient delivery of inter-*
preter services. . ‘ : C

The interpreter training programs maintained at the following
institutions shall be eligible to serve as base centers, upon meeting the
requirements established in this section:

allaudet College in Washington, D.C.; ‘ '

Saint Paul Technical Vocational Institute in St. Paul, Minn. ;

California State University in Northridge, Calif. ;

Seattle Central Community College in Seattle, Wash.

Delgado College in New Orleans, La.; and '

" National Technical Institute for the Deaf in Rochester, N.Y.

The Secretary is authorized to establish six additional centers'which
have ongoin%1 operating programs for training interpreters and are
so situated that they can provide training for individuals in State
in geographic areas to insure that every part of the Nation is served.

The new Section 204(d) provides that applications under this sec-
tion shall be submitted to the Office for Handicapped Individuals,
and shall: (1) provide for the development of a 5-year program,
and (2) contain such other information as the Secretary may require.
Any application which meets the requirements of the section shall be
approved. ) . ) L e

The new Section 204(f) provides that programs undet this section
may include training or retraining of teachers who are involved in
providing instruction to deaf individuals but who are not certified
as teachers of deaf individuals, and also provides that short-term,
inservice training may also be provided to teachers of deaf individuals.
Provision is also made that interpreters who provide services required
under the Education for All Handicapped Children Act of 1975 may
be trained in any such program, except that funds for such training
shall be drawn from funds appropriated under such act.
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- Subsection (gg of the new section 204 provides for the establishment
and operation of satellite centers for the training of interpreters.
Subsection, (h) provides that any interpreter trained in programs
under this section shall be required to meet minimum standards estab-
lished in the Registry for Interpreters of the Deaf. - .
Subsection (1) authorizes an appropriation of $8 million for each
of the fiscal years ending September 30, 1979 through 1983.

SECTION 423. NATIONAL NETWORK OF SERVICES FOR DEAF INDIVIDUALS

This section amends title IIT of the Rehabilitation Act of 1973
by adding a new section (to be designated as Section 306), entitled
“National Network of Services for Blind Individlials.-”,éuch new
section provides: R G

(a) That the-Secretary shall establish a, program’ designed to
provide for the establishment of information and referral centers,
gnd interpreter referral centers for deaf individuals, in each

tate; ... - o NN L e T

. (b) That from sums apFropriated under this section for any

fiscal year, each State shall be entitled to an-amount-based upon
the number of deaf individuals residing in such State as compared

to such number in all States; - I P
" (c) That any State desiring to receive funds under this section

may submit an application to the Secretary and outlines certain

items that must be'contained in such application;. Ce
'(d) That the Secretary shall approve any such application
which meets the requirements of this section; A -
(e) That interpreter referral- services shall be-désigned to
provide a pool of available interpreters for specific geographical
areas: such services to be made available to any pubfic agency. or
private nonprofit organization which is involved in the delivéry of
" assistance or services to'deaf individuals; =~ - "

(g) That any funds allocated under this section for use by an
interpreter referral center may be used only for the provision of
interpreter services and shall not be.used to defray.administrative
or related costs; . . , .

(h) That no funds under this section may be used for the pro-
vision of assistance or services to-deaf individuals who are receiv-
ing rehabilitation services as. clients under any other provision
of the Rehabilitation Act; R A C

(i) That funds made available under this section may be used
only for the purchase or rental of equipment necessary to provide
assistance or services to deaf individuals; and . . , .

(1) An authorization of appropriations of $15 million for each
of the fiscal years ending September 30, 1979 through 1983.

Parr C—REHABILITATION SERVICES FOR OLDER Brinp PERSONS
SEC. 431, DECLARATION OF PURPOSE

* This section sets forth the purpose of this part as authorizing grants

to States— o

© . :(a) Toassist in the development of plans for meeting the needs
for services of older blind persons; - T
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(b) For evaluation of the needs of older blind persons for re-
habilitation services and personal adjustment services; and

(c) For the provision of rehabilitation and personal adjust-
ment services for older blind persons in order to assist such persons
to adjust to blindness and to render such persons more capable of
caring for their individual needs.

S8EC. 432. AUTHORIZA_TION OF APPROPRIATIONS

This section authorizes the following appropriations to carry out
the purposes of this part: , '
$10 million for the fiscal year ending September 30, 1979;
$20 million for the fiscal year ending September 30, 1980;
$30 million for the fiscal year ending September 30, 1981; and
such additional sums as may be necessary for each of the succeed-
ing fiscal years.

SEC. 433. SCOPE OF REHARILITATION SERVICES FOR OLDER BLIND PERSONS

- Subsection (a) provides that rehabilitation services for older blind
persons are any goods or services necessary to assist an-older blind per-
sons to adjust to blindness and to render such person more capable of
caring for his individual needs, and enumerates a list of such goods or
services that are included. ‘ - :

Subsection (b):enumerates the services that may be included when-
ever rehabilitation services are provided for a group of older blind
persons. : . R

Subsection (¢) provides that any medical or medically related serv-
ices (other than those related to screening and evaluation) or any sup-
portive services related to maintengnce under subsections (a) and (b)
of this section shall be provided only after full consideration of eligi-
bility of the blind individual for any similar benefit by way of pension,
compensation, and insurance. ' :

SEC. 434. STATE ENTITLEMENTS AND ALLOCATIONS

Subsection (a) provides that from the sums authorized under sec-
tion 432, each State shall be entitled to an amount which bears the
same ratio to the total amount of such sums as the population of the
State bears to the population of all the States which which apply for
funds pursuant to section 435, -

Subsection (b) provides that any amount of a State’s allocation for
any fiscal year which will not be utilized by such State in carrying out
the provisions of this part shall be made available to one or more
other States which the Secretary determines will be able to use addi-
tional amounts during such year for carrying out such provisions.

BEC. 435, STATE APPLICATIONS

Subsection (a) provides that any State desiring to receive an allo-
cation pursuant to section 434 for any fiscal year shall submit an appli-
cation to the Secretary. Such application may be a part of the State’s
plan for vocational rehabilitation services submitted to the Secretary
pursuant to section 101(a) of the Rehsbilitation Act of 1973. Such
application must:
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(1) Designate to administer the older blind persons rehabilita-
tion program an agency of the State which meets the requirements
enumerated ; ‘

(2) Set forth the plans, policies and methods to be followed in
providing services for rehabilitation of older blind persons and
for the administration and supervision of the program;

(8) Describe the quality, extent, and scope of rehabilitation
services for older blind persons through any other federally or
nonfederally assisted program and how funds allotted to the State
will be used to complement and augment rather than duplicate or
replace the services provided by such other programs;

(4& Describe the conditions for eligibility for participation of
blind persons in the program authorized under this part;

(5) Provide assurances that eligibility of blind persons for
services authorized under this part shall be determined without

. regard to individual economic needs; '

- (6) Provide assurances that no residence requirement will be

im ; :

(7) Provide assurances that the views of blind persons and or-
ganizations of blind persons will be taken into account in resolv-
ing matters of general policy arising in the administration of the
services under the program established under this part;

(8) Provide for cooperation by the State agency administering

- this program with other public and private agencies concerned

with the blind or older persons and for joint undertakings among
such agencies to further the effectiveness of rehabilitation services
for older blind persons;

(9) Provide such methods of administration, other than meth-
ods relating to the establishment and maintenance of personnel
standards, as are found to be necessary for the proper and efficient

. administration of the program;

(10) Contain provisions relating to establishment and main-
tenance of minimum standards governing facilities and personnel;

(11) Provide for reports from the State agecy administering
the program ; and

(12) Provide assurances relating to fiscal control and fund
accounting procedures.

Subsection zb) provides that any application submitted which meets
the stated requirements shall be approved by the Secretary, and that
any such application which does not meet such requirements shall be
disapproved. Provision is also made for a cutoff of payments to any
State agency failing to comply with any requirements set forth in their
application until the Secretary is satisfied there is no longer any fail-
ure to comply with the requirements involved. If any State is dissatis-
fied with the Secretary’s actions under paragraphs (1) or (2) of this
subsection, such State may appeal to the appropriate U.S. district
court and judicial review of such action shall be on the record in ac-
cCoréiance with the provisions of chapter 7 of title 5, United States

ode. : :
SEC. 436. PAYMENTS TO STATES

Subsection (a) provides that each State shall receive an amount
equal to the amount expended by the State for carrying out the provi-



74

sions of this part in such State, including administration expendi-
tures, except that the total of such payments to such State for any
fiscal year may not exceed its allotment for such year under section
434 of this part.

Subsection (b) provides t that payments under this part may be made
in advance or by way of reimbursement and i in such installments as the
Secretary may determine to be necessa.ry )

Y

' BEC. 437, DEFINITIONS

‘This section prov1des deﬁmtlons of the terms “plind,” “older bhnd
person,” “Secretary,” and “State.”
The title is amended to read :

A Bill to amend the Reha,bllitatmn Act of 1973 to extend
certain programs in such act and to establish a comprehensive
services program’ for severely handicapped individuals, to
amend the Developmental Disabilities Services and: Facilities

" Construction Act to extend certain programs esta.bhshed 1n
such Act,and for other purposes. , _

e '. .

N

v ~ CHANGES IN' EXISTING LAW ;

In comphance Wlth paragraph 4 of rule. XXIX of the Standmo'
Rules of the Senate, changes in existing law made by the bill are
shown as follows (existing Taw proposed to be omitted ‘is enclosed in

black brackets, new matter is printed in italic, existing law in Wthh
no change is proposed is shown in roman) :

Rehabilitation Act of 1973
(As amended by Publlc Law 93-516)

Be it enacted by the Senate and House of Representatwes of the
United States of America in Congress assembled, That this Act, with
t}}e fczzllowmg table of contents, may be cited as the “Rehablhtatlon Act
of 1973 . .

'TABLE OF CONTENTS -

. - I » : o* R ) * ' i

TITLE I—VOCATIONAL REEPAB_ILITATION SERVICES
* * * * * ) * s

[PaRT D—COMPREHENSIVE SEBVICE NEEDS
[Sec 130. Special Study} )
PART D—AMERIC'AN INDIAN VOCATIONAL. RE‘HABILI’I’ATION PROGRAM =~ *

Sec. 130. Vocational rehabmtatwn ser'mces grants.
Sec. 131. Evaluation. C
* . - . * * ) " e S B A
TITLE V—MISCELLANEOUS S
* * : t> » e t v . .
Sec. 505. Remedies and attorney’s fees.”
Sec. 506. Interagency Coordinating Council.:
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TITLE VI—COMPREHENSIVE SERVICES FOR SEVERELY
HANDICAPPED INDIVIDUALS )

“PART A—GENERAL PROVISIONS

Sec. 601. Short title.

Sec. 602. Definitinos. - T

Sec. 603. Individualized wriltten program.

Sec. 6§04. Protection end advocecy of individual rights.
Sec. 605. Employment of handicapped individuals.
Sec. 606. Administration. . . 7 )

PART B-—STATE GRANTS FOR PROVISION OF COMPREHENSIVE SERVICES AND
PLANNING FOR SEVERELY HANDICAPPED INDIVIDUALS

Sec. 611. Declaration of purpose; authorization of appropriations ° R

See. 612. Payments to States ' )

Sec. 613. Scope of Comprehensive Services for Severely Handicapped Individuals
Sec. 614. Allotment of funds o ' ’

Sec, 615. Annual State plans

Sec. 616. Long Range Plan . .

Sec. 617. Independent living and other services programs

Sec. 618. Federal share; nonduplication ' '
Sec. 619. State Councils on Severely Handicapped Individuals

ParT C—DEMONSTRATIONS AND MODELS FOR CENTERS AND SERVICES TO MEET
SpECIAL NEEDS OF SEVERELY HANDICAPPED INDIVIDUALS .

Sec. 621. Develdpmént and demonsiration of models for centers and services
Sec. 622. Research, training and evaluation. ’ .

DECLARATION OF PURPOSE

Skc. 2. The purpose of this Act is to provide a statutory basis for the
Rehabilitation Services Administration, and to authorize programs
to— ’ ) :

o o . * * * » "

. [(a) assist in the construction and improvement of rehabilita-
tion facilities;] ) . ' ,
(4) insure appropriate use of rehabilitation facilities in provid-
" ing rehabilitation services .to handicapped individuals, and as-
sist in the construction, development, and improvement of such
facilities;

(5) develop new and innovative methods of applying the most
advanced medical technology, scientific achievement, and psy-
chiatric, psychological and social knowledge to solve rehabilita-
tion problems and develop new and innovative methods of provid-
ing rehabilitation services to handicapped individuals through
research, special projects, and demonstrations;

(6) initiate ang expand services to groups of handicapped indi-
viduals (including those who are homebound or institutionalized)
who have been underserved in the past, and initiate and expand
special services and.activities designed to provide independent liv-
ing arrangements to assist handicapped individuals in their prep-
aration for and engagement in gainful employment;
® »n * . #*, 1 ® Tk *

S REHABILITATION SERVICES ADMINISTRATION
EC. 3. C ' )

» ® * * * * *
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(b) The Secretary, through the Commissioner in coordination with
other appropriate programs in the Department of Health, Education,
and Welfare, in carrying out research under this Act shall establish
the expertise and technological competence to, and shall, in consulta-
tion with, the National Science Foundation and the National Academy
of Sciences develop and support, and stimulate the development and
utilization (including production and distribution of new and existing
devices) of, innovative methods of applying advanced medical tech-
nology, scientific achievement, and psychiatric, psychological and
social knowledge to solve rehabilitation problems, and be responsible
for carrying out the activities described in section 202(b) (2).

* » Y * % e *

DEFINITIONS

SEc. 7. For the purposes of this Act:

(1) The term “construction” means the construction of new build-
ings, the acquisition, expansion, remodeling, [alteration, and renova-
tion] alteration, or renovation of existing buildings, and initial equip-
ment of such buildings, and the term “cost of construction” includes
architects’ fees and acquisition of land in connection with construction
but does not include the cost of offsite improvement.

* * * ® * * *

(4) The term “evaluation of rehabilitation potential” means, as
appropriate in each case:

(A) a preliminary diagnostic study to determine that the indi-
vidual has a substantial %andicap to employment, and that voca-
tional rehabilitation services are needed ;

"~ (B) a diagnostic study consisting of a comprehensive evalua-
tion of pertinent medical, psychiatric, psychological, vocational,
educational, cultural, social, and environmental factors which
bear on the individual’s handicap to employment and rehabilita-
tion potential including, to the degree needed, an evaluation of
the - individual’s personality, intelligence level, educational
achievements, work experience, vocational aptitudes and interests,
personal and social adjustments, employment opportunities, and
other pertinent data helpful in determining the nature and scope

- of services needed ;

(C) an appraisal of the individual’s patterns of work behavior
and ability to acquire occupational skill, and to develop work
attitudes, work habits, work tolerance, and social and behavior
patterns suitable for successful job performance, including the
utilization of work, simulated or real, to assess and develop the
individual’s capacities to perform adequately in a work environ-
ment; v : v

(D) any other goods or services provided for the purpose of
ascertaining the nature of the handicap and whether 1t may
reasonably be expected that the individual can benefit from
vocational rehabilitation services;

(E) referral; <

(F) the administration of these evaluation services; and
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(G) (i) the provision of vocational rehabilitation services to
any individual for a total period not in excess of eighteen months
for the purpose of determining whether such individual is a
handicap e(f) individual, a hangicapped individual for whom a
vocational goal is not possible or feasible (as determined in ac-
cordance with section 102(c)), or neither such individual; and
(i1) an assessment, at least once in every ninety-day period during
which such services are provided, of the results of the provision
of such services to an individual to ascertain whether any of the
determinations described in subclause (i) may be made.

* * x® * * R ®

(10) The term “rehabilitation facility” means a facility which is
operated for the primary purpose of providing vocational rehabilita-
tion services to handicapped individuals, and which provides singly or
in combination one or more of the following services for handicapped
individuals: (A) vocational rehabilitation services which shall in-
clude, under one management, medical, psychiatric, psychological,
social, and vocational services, (B) testing, fitting, or training in the
use of prosthetic and orthotic devices, (C) prevocational conditioning
or recreational therapy, (D) physical and occupational therapy, (E)
speech and hearing therapy, (Ii?‘) psychiatric, psychological and social
services, (G) evaluation of rehabilitation potential, (H) personal and
work adjustment, (I) vocational training with a view toward career
advancement (in combination with other rehabilitation services), (J)
evaluation or control of specific disabilities, (K) orientation and
mobility services to the blind, and (L) extended employment for those
handicapped individuals who cannot be readily absorbed in the com-
petitive labor market, except that all medical and related health serv-
1ces must be prescribed by, or under the formal supervision of, persons
lsicensed to prescribe or supervise the provision of such services in the

tate.

* * * * * * *

(15) The term ‘independent living program’ means for purposes of
title I of this Act a set of organized specially designed services and
activities of such scope and duration designed to assist individuals
with the most severe handicaps in the achievement and maintenance
of such life activities as self-care, communication, learning, mobility
and any other life activity necessary to enhance the ability to function
in society and ‘in the commumity and to prepare for appropriate
employment.

* ® ® * * #* ®

- TITLE I—-VOCATIONAL REHABILITATION SERVICES
Parr A—GeNeraL Provisions
DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS
Skc. 100. (a) The purpose of this title is to anthorize grants to assist
States to meet the current and future needs of handicapped individ-

uals, so that such individuals may prepare for and engage in gainful
employment to the extent of their capabilities.
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(b) (1) For the purpose 6f making grants to States under part B

of this title to assist them in meeting costs of vocational rehabilitation
services provided in accordance with State plans under section 101,
there.is authorized to be appropriated $650,000,000 for the fiscal year
ending' June' 30, 1974, $680,000,000 for the fiscal year ending June 30,
1975, $720,000,000 for the fiscal year ending June 30, 1976, $740,000,000
for the fiscal year ending September 30, 1977, [and] 760,000,000 for
the fiscal year ending September 30, 1 978, $813,000,000 for fiscal year
7979, $880,000,000 for fiscal year 1980, $945,000,000 for fiscal year 1981,
$1,015.000,000 for fiscal year 1982, and $1,090,000,000 for fiscal year
1983: -' . .
. (2) For the purpose of carrying out part C of this title (relating to
grants to States and public and nonprofit agencies to assist them in
meeting the cost of projects to initiate or expand services to handi-
capped. individuals, especially those with the most severe handicaps)
Fand part D of this title (relating to the study of comprehensive
service needs of individuals with-the most severe handicaps)], there
is authorized to be appropriated $37,000,000 for the fiscal year end-
ing June 30, 1974, $39,000,000 for the fiscal year ending June 30, 1975,
$49;000,000 for the fiscal year ending June 30, 1976, Fand] $25,000,000
for the years ending September 30, 1977, and September 30, 1978,
850,000,000 for the.fiscal year ending September 30, 1979,-860,000,000°
for the fiscal year ending September 30, 1980, and $70,000,000 for the
fiscal year ending September 30, 1981, and for each succeeding fiscal
year ending: prior to October 1, 1983; and there is further authorized
to be appropriated for such purposes for each such year such addi--
tional sums as the Congress may determine to be necessary. LOf the.
sums appropriated under this paragraph for each such fiscal year,
$1,000,000 in each such year shall be available only for the purpose of’
carrying out Part D of this title.] Twenty-five per centum. of the sums
appropriated under this paragraph for fiscal year 1979, and 30 per-
centum of such sums appropriated. for fiscal year 1980 and thereafter,
shall be available for independent living programs. '

STATE PLANS:

Sec. 101. (a) For each fiscal year in which a State desires to par--
ticipate in programs under this title, a State shall submit to the Secre-
tary for his approval an annual plan for vocational rehabilitatiomr
services which shall— ' ‘

. * ® * * * *

(7) contain (A) provisions relating to the establishment and’
maintenance of personnel standards, which are consistent with
any State licensure laws and regulations, including provisions.
relating to the tenure, selection, appointment, and qualifications:
of ({)ersqnnel, [and] (B) provisions relating to the establishment
and maintenance of minimum standards governing the facilities
and personnel utilized in the provision of vocational rehabilita-
tion services, but the Secretary shall exercise no authority with
respect to the selection, method of selection, tenure of office, or-
compensation of any individual employed in accordance with such
provision, and (C) provisions relating to the establishment and’
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‘maintenance of minimum standards to assure the availability of
personnel trained to communicate in the client’s native language
or mode of communication;

. * . * Cow * —
S _81'1) provide for entering into cooperative arrangements with,
. and the utilization of the services and facilities of, the State agen-
- ,cies administering the State’s public assistance programs, other
. - programs for handicapped individuals, veterans program, man-
power programs, and public employment offices, and the Social
Security Administration of the Department of Health, Educa-
tion, and Welfare, the Veterans’ Administration, and other Fed-
-eral, State; and local publi¢-agencies providing services related to
the rehabilitation of handicapped individuals, specifically includ-
ing arrangements for the coordination of services to individuals
eligible for services under this Act and under the Education of
» the Handicapped Act and the Vocational Education Act of 1963,

. * * L I * * %

(18) provide satisfactory assurances to the Secretary that the
State agency designated pursuant to clause (1) (or each State
agency 1f two are so designated) and any sole local agency ad-
ministering the plan in a political subdivision of the State will
take into account, in connection with matters of general policy
arising in the administration of the plan, the views of individuals
and, groups thereof who are recipients of vocational rehabilitation
services or, in appropriate cases, their parents or guardians),
personnel working in the field of vocational rehabilitation, and
providers of vocational rehabilitation services: [and}

(19) provide satisfactory assurances to the Secretary that the
continuing studies required undeér clause (15) of this subsection
as well as an annual evaluation of the effectiveness of the program
in meeting the goals and priorities set forth in the plan, will form
the basis for the submission, from time to time as the Secrétary
may require, or appropriate amendments to the planf,J; and

(20) provide satisfactory assurances to the Commissioner that,
except as otherwise provided in part D, the State shall provide
vocational rehabilitation services to handicapped American In-
dians residing in the State to the same extent as the State pro-
vides such services to other significant segments of the population
of handicapped individuals residing in the State. - -

¥ L * ES E * . o%

SCOPE OF VOCATIONAL REHABILITATION SERVICES

Sec. 103. (a) Vocational rehabilitation services provided under this
Act are any goods or services necessary to render a handicapped in-
dividual employable, including, but not limited to, the following:

(1) evaluation of rehabilitation potential, including diagnostic
-and-related services, incidental to tI})m determination of eligibility
for, and the nature and scope of, services to be provided, includ-
ing, where appropriate, examination by a physician skilled in the
diagnosis and treatment of [emotional} mental or emotional dis-
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orders, or by a licensed psychologist in accordance with State laws

and regulations, or both;
* * * & * * *

(b) Vocational rehabilitation services, when provided for the bene-
fit of groups of individuals, may also include the following: o
(1) in the casé of any type of small business operated by indi-
viduals with the most severe handicaps the operation of which
can be improved by management services and supervision pro-
vided, by the State agency, the provision of such services and
supervision, along or together with the acquisition by the State
agency of vending facilities or other equipment and initial stocks
and supplies; [and} )
(2) the construction or establishment of public or nonprofit
_ rehabilitation facilities and the provision of other facilities and
services which promise to contribute substantially to the rehabili-
tation of a group of individuals but which are not related directly
to the individualized rehabilitation written program of any one
handicapped individuall.]; end
- (8) The use of ewisting telecommunication systems (including
telephone, television, satellite, and radio, and. other similar sys-
tems) which have the potential for substantially improving serv-
ice delivery methods, and the development of appropriate pro-
graming to meet the particular needs of handicapped individuals.

* * * * * * *
PROCEDURAL SAFEGUARDS

Sec. 105. (a) Any State agency which receiwes assistance under this
Act shall establish and maintain procedures to assure that any in-
dividual served under this Act is guaranteed procedural safeguards.

(0) The procedures required by this section shall include, but shall
not be limited to— '

(2) an opportunity for the individual to examine all relevant
records respecting the development and implementation of an in-
dividualized written rehabilitation program wunder this Act, or
the refusal to develop or implement such a program,

. (2) written prior notice to the individual whenever a provid-
ng agency—
gA) refuses to initiate or change,
B) refuses to develop, or
(C) refuses to implement,
an individualied written rehabilitation program as provided un-
der this Act; and

(3) an opportunity to present complaints with respect to any
matter described in clause (2) of this subsection.

(¢) (1) Whenever a complaint has been received under subsection
() of this section, the individual shall have an opportunity for
an impartial hearing which shall be conducted by the State agency.
No hearing conducted pursuant to this paragraph shall be conducted
by an employee of such agency, or by any employee of any other
agency or grantee which s involved in the written individualized
rehabilitation program of the indwidual, or by any person having a
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personal, or professional interest which would conflict with his on, her
objectivity in the hearing. o R
(2) Any party to m:;z?/ hearing conducted pursuant to paragraph
(1) of this subsection shall be accorded— CL T
(4)_ the right to be accompanied and advised by counsel and
. by individuals with special knowledge or training with-respect
to the problems of handicapped persons, ~ .U
. (B) the right to present evidence and conifront, éross-exdmine,
" compel the attendance of witnesses, L
(C) the right to a written or electronic verbatiin record of such
- hearing,and B N
.« . (D) the right to written findings of fact and decisions: =
(8) A decision. madé in a hearing conducted pursugni to “para-
graph (1) of this subsection shall be final, except that any party in-
volwed in such hearing may appeal such decision under the provisions
of subsection (&) of this section. A decision made under subsection (d)
of this section shall be final, except that any party may dbring an action
under subsection (e) of this section. Lo ST
' (d) Any party aggrieved by the findings and decision made under
subsection (¢) of this section may appeal such decision to arbitration
by a panel of three persons consisting of one person designated by the
head of the State agency, one person designated by the individual, and
a third person. selected by the head of the State agency and the indi:
vidual, who shall serve as chairman. ‘ _ o
(e) Any party aggrieved by the findings and decision made under
subsection (&) of this section shall have the right to bring a civil
action with respect to the complaint presented pursuant to this sec-
tion, which action may be rought in any State covrt of competent
jurisdiction or in a district court of the United Stutes without regard
to the amoumt in controversy. In any action brought under this sub-
section the court shall receive the records of the administrative pro-
ceedings, shall hear additional evidence at the request of a party, and,
basing its decision on the preponderance of the evidence, shall grant
such relief as the court determanes is appropriate. : o
(f) No civil action may be brought under this section for monetary
damiages.. : ' R

~ Parr B—Basic VocaTioNar REHABILITATION SERVICES

STATE ALLOTMENTS

. SEkc. 110. (a) (1) For each fiscal year, each State shall be entitled to
an allotment of 4n amount bearing the same ratio to the amiount
authorized to be appropriated under subsection (b) (1) of section 100
for allotment under this section as the product of (1) the population of
the State and (2) the square of its allotment percentage bears.to ‘the
sum of the corresponding products for all the States. The allotment to
any State (other than Guam, American Samoa, the Virgin Islands,
and:.the Trust Territory of the Pacific Islands) under the first sen-
tence of this subsection for any fiscal year which is [less than ohe-

uarter of 1 per centum of the amount apptropridted under subsection
(Eb) (1) of section 100, or $2,000,000] less than one-third of "1 per
centum of the amount appropriated under subsection” (b) (1) of sec-
tion 100, 017°83,000,000, whichever is greater, shall be increased to that

8. Rept. 890——6
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amount, the total of the increases thereby required being derived by
Eroportionately reducing the allotments to each of the remaining such
States under the first sentence of this subsection, but with such adjust-
ments as may be necessary to prevent the allotment of any such
remaining States from being thereby reduced to less than that amount.
(2) Notwithstanding the provisions of paragraph (1) o f subsection
(@), for the fiscal year 1979 and for each su(}ceedin? fiscal year ending
prior to October 1, 1983, each State shall be entit led to an allotment
of amounts appropriated under subsection (b)(1) of section 100 in
excess of the amount appropriated under subsection (b) (1) of sec-
tion 100 for the fiscal year 1978, bearing the same ratio of the amount
appropriated in ewcess of the amount appropriated under subsection
(gﬁl ) of section 100 for the fiscal year 1978 as the population o f the
State bears to the population of all States. .
~(b) If the payment to a State under section 111(a) for a fiscal year
is less than the total payments such State received under section 2 of
the Vocational Rehabilitation Act for the fiscal year ending June 30,
1973, or if a State received, due to the maintenance of effort provisions,
less tham 80 per centum as the Federal share expended by the State for
the program (exclusive of non-Federal dollars used for construction),
such State shall be entitled to an additional payment (subject to the
same terms and conditions applicable to other payments under this
part) equal to the difference between such payments under this
111(a) and the amount so received by it. Payments attributable to the
additional payment to a State under this subsection shall be made only
from appropriations specifically made to carry out this subsection, and

such additional appropriations are hereby authorized.

* B = e * % *

CLIENT ASSISTANCE

Skc. 112. (a) From funds appropriated under section 304 for special
projects and demonstrations in excess of $11,860,000 the Secretary shall
set aside up to $1,500,000, but no less than $500,000 for the fiscal year
ending June 30, 1974, up to $2,500,000 but no less than $1,000,000 for
the fiscal year ending June 80, 1975, up to $2,500,000 but no less than
$1,000,000 for the fiscal year ending June 30, 1976, up to $2,500,000
but no less than $1,000,000 for the fiscal year ending September 30,
1977, and up to $2,500,000 but no less than $1,000,000 for the fiscal year
ending September 30, 1978, and for each succeeding fiscal year ending
prior to October 1, 1983 to establish in [no less than 7 nor more than
207 geographically dispersed regions client assistance pilot projects
(hereinafter in this section referred to as “projects”) to provide coun-
selors to inform and advise all clients and client applicants in the
project area of all available benefits under this Act and, upon request
of such client or client applicant, to assist such clients or applicants in
their relationships with projects, programs, and facilities providing
services to them under this Act. In the event that funds so appro-
priated under section 304 do not exceed $11,860,000 in any fiscal year,
{he Secretary is authorized to utilize such funds to carry out this
section. .

I &* * * * * *

Parr C—InnovaTioNn aND ExpansioN GraNTs
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STATE ALLOTMENTS

Skc. 120

* * ¥ * £ * *

PAYMENTS TO STATES

Skc. 121. (a) From each State’s allotment under this part for any
fiscal year, the Secretary shall pay to such State or, at the option of
the State agency designated pursuant to section 101(a) (1), to a public
or nonprofit organization or agency, a portion of the cost of planning,
preparing for, and initiating special programs under the State plan
approved pursuant to section 101 to expand vocational rehabilitation
services, including programs to initiate or expand such services to
individuals with the most severe handicaps, [orJ of special programs
under such State plan to initiate or expand services to classes of handi-
capped individuals who have unusual and difficult problems in connec-
tion with their rehabilitation, particularly handicapped individuals
who are poor, and responsibility -for whose treatment, education,
and rehabilitation is shared by the State agency designated in section
101 with other agencies, o7 of special programs for z'nc?ependent living.
The Secretary may require that any portion of a State’s allotment
under this section, but not more.than 50 per centum of such allotment,
may be expended in connection with only such projects as have first
been approved by the Secretary. Any grant of funds under this section.
which will be used for direct services to handicapped individuals or
for establishing or maintaining facilities which will render direct
services to such individuals must have the prior approval of the ap-
propriate State agency designated pursuant to section 101. _

(b) Payments under this section with respect to any project may be
made for a period of not to exceed [three] five years beginning with
the commencement of the project as approved, and sums appropriated
for grants under this section shall remain available for such grants
through the fiscal year ending [September 30, 1979 September 30,
1983. Payments withi respect to any project may not exceed 90 per
centum of the cost of such project. The non-Federal share of the cost
of a project may be in cash or in kind and may include funds spent for
project purposes by a cooperating public or nonprofit agency provided
that it is not included as a cost in any other federally financed program.

® * # : * * # *

[Part D—CoMPREHENSIVE SERVICE NEEDS

[srecIAL sTUDY

[Sec. 130. (a) The Secretary shall conduct a comprehensive study,
including research and demonstration projects of the feasibility of
methods designed (1) to prepare individuals with the most severe
handicaps for entry into programs under this Act who would not
otherwise be eligible to enter such programs due to the severity of their
handicap, and (2) to assist individuals with the most severe handicaps
who, due to the severity of their handicaps or other factors such as
their age, cannot reasonably be expected to be rehabilitated for em-
ployment but for whom a program of rehabilitation could improve
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their ability to live independetitly .or function normally within their
family and community. Such study shall encompass the extent to
which other programs administered by the Secretary do or might Gon-
tribute to the ébjectives set forth in clauses (1) and (2) of the preced-
ing sentence and the methods by which all such programs can be
coordinated at Federal, State, and local levels with those carried out
under this Act to the end that individuals with the most severe handi-
caps are assured of receiving the kinds of assistance necessary for them
to achieve such objectives.

“[(b) The Secretary shall report the findings of the study, research
and demonstrations directly by subsection (a) of this section to the
Congress and to the President together with such recommendations for
legislative or other action as he may find ‘desirable, not later than’
June 30,1975.] ' K - c

Parr D—Aurrican Inpian Vocarionar ReRABILITATION PROGRAY -

Vocmnozmp REHABILITATION SERVICES GRANTS -

'Sec. 130. (a) The Commissioner is authorized, in accordance with
the provisions of this part, to make grants to tribal organizations of
Indian tribes located on Federal and State reservations to pay 90
per centum of the costs of vocational rehabilitation services for handi-
capped American Indians residing on such reservations. .
(b)Y No grant may be made under this part unless an application
therefor has been submitted to and approved. by the Commissioner.
The Commissioner may not approve an application wunless the
application— . .= = o oo i

o (1) 48 made at such time, in such manner, and contains such
© . information asthe Comaissioner may require; R

: (2) contains assurances that the rehabilitation services pro-

“vided under this part to handicapped American Indians residing

- on areservationin a State shall be, to the mazimum extent feasible,

© comparable to rehabilitation -services provided under this title
¢ to other handicapped individuals residing in the State; and
1 (8) contains assurances that the application was developed in

o gzﬁul)tcgz)on with the State agency designated wnder section

o 8 , A . . hetig
The provisions of clauses 1 and 3-section 10%(a) of the Indian Self-
Determination and Education Assistance Act, shall be applicable to
any application:submitted under this part.” = - -y -

(¢) In addition to any amounts authorized to be appropriated under
any other provision of this Act and for the purpose of carrying out
grant programs for American Indian vocational rehabilitation services
wn accordance with the provisions of this part, there is authorized to be
appropriated an amount e to 1 per centum of the amount appro-
priated under section 100(d) (1) (for the purpose of making grants
to States under part B) for the fiscal year 1979 and for each fiscal year
thereafter ending prior to October 1,1983. - T

. (@) For the purpose of computing the allotment of any State under
section-110(a), the number of American Indians residing on a reser-
vation to.be served under this part pursuant to such application shall
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be subtracted from the population used for such State in section 110
(@) (1) as follows:
L (1) 33 per centum of such American Indians in the_first ﬁscal_;
- . year following the fiscal year in which: such applwatzon was
approved; ‘
(2) 66 per centum of such Amemccm l 'rwlmns in the seco'nd ﬁscal'
year following the fiscal year in which such application was
approved; and
© (8) 100 per centum of such American Indians in the third fiscal
year following the fiscal year in which such application was
approved.

(e) Any application approved under this part shall be effective for
not less than 12 months except as determined otherwise by the Com-
missioner pursuant to prescribed regulations. The State shall continue
to provide wocational rehabilitation services under its State plan to
American Indians residing on a reservation whenver such State in-
cludes any such American Indians in its State population under
s'ectzon 110 (2) (1).

EVALUATION

Skec. 131. Not less than 42 monihs after the date of enactment of the
“Rehabilitation Comprehensive Services and Developmental Disabili-
ties Amendments of 19787, the Secretary shall submit to the Congress
an evaluation of the programs conducted under this part. Such evalua--
tion shall be conducted by persons other than persons immediately
responsible for administration of such programs. Such evaluatwn shall :
include, but not be limited to—

( 1) an examination of the comparability of vocational relmbzh-
tation services provided wnder this part to services provided to
other handicapped individuals under section 101 ; and
" (2) the extent to which services provided under this part hcwe,
been made available to.all handicapped American Indians resid-
ing on reservations wherein the tribal organization has been ap-.

' proved for a grant under this part. '

TITLE II——RESEARCH AND TRAINING
' DECLARATION OF PURPOSE

' Src. 200. The purpose of this title is to authorize Federal assistance.
[to State and public or nonprofit agencies and organizations] to—:"

(a) plan and conduct research demonstrations, and related’
activities in the rehabilitation of handlcapped 1nd1v1duals, and

(b) plan and conduct courses of training and related activities'
designed to provide increased numbers of trained rehabilitation
personnel, to increase the levels of skills of such personnel, and to

-develop 1mpr0ved methods of prov1d1ncr such training.

{

AUTHORIZATION OF APPROPRIATIONS

Skc. 201. (a) In order to make grants and contracts to carry out the
purposes of this title, there is authorized to be appropriated.:

(1) For the purpose of carrying out section 202 of thls title,
$25,000,000 each for the fiscal years ending June 30, 1974, and June 30,
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1975, $32,000,000 for the fiscal year ending June 30, 1976, [and] $30,-
000,000 for the fiscal years ending September 30, 1977, and September
30, 1978, $40,000,000 for the fiscal year ending September 30, 1979
846,000,000 for the fiscal year ending September 30, 1980, $63,000,000
for the fiscal year ending September 30 , 1981, $60,000,000 for the fiscal
year-ending September 30, 1983, and $69,000,000 for the fiscal year
ending September 30, 1983; and there is further authorized to be ap-
propriated for such purpose for each such year such additional sums
as the Congress may determine to be necessary. [Of the sums appro-
priated under this paragraph, 20 per centum and 25 per centum of the
amounts appropriated in the first and second such fiscal years, respec-
tively, and 25 per centum of the amounts appropriated in each succeed-
infi fiscal year shall be available only for the purpose of carrying out
activities under section 202(b) (2).1 '

" (2) For the purpose of carrying out section 203 of this title, $27,700,-
000 each for the fiscal years ending June 30, 1974, and June 30, 1975,
$32,000,000 for the fiscal year ending June 30, 1976, $25,000,000 for the
fiscal year ending September 30, 1977, [and] $30,000,000 for the fiscal
year ending September 80, 1978, 835,000,000 for the fiscal year ending
September 30, 1979, $40,000,000 for the fiscal year ending September 30,
1980, 846,000,000 for the fiscal year ending September 30, 1981, $52,-
000,000 for the fiscal year ending September 30, 1982, and $60, 000,000
for the fiscal year ending September 30, 1983; and there is further
authorized to be appropriated for such purpose for each such year
such additional sums as the Congress may determine to be necessary.

(b) Funds appropriated under this title shall remain available until
expended.. :
- RESEARCH

Sec. 202. (a) The Secretary, through the Commissioner, and in
coordination with other appropriate programs in the Department of
Hesalth, Education, and Welfare, is authorized to make grants to and
contracts with States and [public or nonprofit] public or private
agencies and organizations, including institutions of higher education,
to pay part of the cost of projects for the purpose of planning and
conducting research, demonstrations, and related activities which bear
directly on the development of methods, procedures, and devices to as-
sist in the provision of vocational rehabilitation services to handi-
capped individuals, especially those with the most severe handicaps,
under this Act. Such projects may include medical and other scientific,
technical, methodological, and other investigations into the nature of
disability, methods of analyzing it, and restorative techniques; studies
and analyses of industrial, vocational, social, psychiatric, psychologi-
cal,economic, and other factors affecting rehabilitation of handicapped
individuals; special problems of homebound and institutionalized in-
dividuals; studies, analyses, and demonstrations of architectural and
engineering design adapted to meet the special needs of handicapped
individuals; and related activities (including basic medical and scien-
tific research) which hold promise of increasing knowledge and im-
proving methods in the rehabilitation of handicapped individuals and
individuals with the most severe handicaps.

* * £l * * * *
%



87

(b) In addition to carrying out projects under subsection (a) of this
section, the Secretary, through the Commissioner, and in coordination
with other appropriate programs in the Department of Health, Educa-
tion, and Welfare, is authorized to make grants to pay part or all of
the cost of the following specialized research activities: , oo

(1) Establishment and support of Rehabilitation Research and
Training Centers to be operated in collaboration with institutions of
higher education for the purpose of providing coordinated and -ad-
vanced programs of research in rehabilitation and training of [reha-
bilitation research personnel] rehabilitation research and other reha-
bilitation personnel, including, but not limited to, graduate training.

% * * * * * *

(2) Eastablishment and support of Rehabilitation Engineering Re-
search Centers to (A) develop innovative methods of applying ad-
vanced medical technology, scientific achievement, and [psycholog-
ical] psychiatric, psychological and social knowledge to solve rehabili-
tation problems through planning and conducting research, including
cooperative research with public or private agencies and organizations,
designed to produce new scientific knowledge, equipment, and devices
suitable for solving problems in the rehabilitation of handicapped in-
dividuals and for reducing environmental barriers, and to (B) cooper-
ate with State agencies designated pursuant to section 101 in deyvelop-
ing systems of information exchange and coordination to promote the
prompt utilization of engineering and other scientific research to assist
in solving problems in the rehabilitation of handicapped individuals. .

(6) Conduct of a research program concerning the use of existing
telecommumications systems (including telephone, television, satellite,
and radio, and other similar systems) which have the potential for sub-
stantially improving service delivery methods, and the development of
appropriate programing to meet the particular needs of handicapped
individuals. ' S

* % o * L3 * . *
- TRAINING
Skc. 203.
* * * % * * *

(b) In making such grants or contracts, funds made available for
any year will be utilized to provide a balanced program of assistance
to meet the medical, vocational, and other personnel training needs of
both public and private rehabilitation programs and institutions, to in-
clude projects in rehabilitation medicine, rehabilitation nursing, re-
habilitation counseling, rehabilitation social work, rehabilitation psy-
chiatry, vehabilitation psychology, physical therapy, occupational
therapy, speech pathology and audiology, workshop and facility. ad-
ministration, prosthetics and orthotics, specialized personnel in pro-
viding services to blind and deaf individuals, recreation for ill -and
handicapped individuals, and other fields contributing to the rehabili-
tation of handicapped individuals, including homebound and institu-
tionalized individuals and handicapped individuals with limited Eng-
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lish-speaking ability. No grant shall be made under this section for
furnishing to an individual any one course of study extending for a
period in excess of four years. ' (
(¢) The Secretary shall measure and evaluate the impact of the
training programs authorized by this section, shall determine training
noeds for personnel necessary to provide services to handicapped in-
‘dividuals, and shall develop a longterm rehabilitation manpower plin

designed to target resources on areas of personnel shortage. :
" INTERPRETER SERVICES .

Skc. 204. (a) The Secretary, t]w"ou%h the Office for Handicapped
Individuals in the Office of Human Development Services (herein-
‘after réferred to as the “Office for Handicapped Individuals™), may
establish not more than twelve programs under this section for the
purpose of training a sufficient number of interpreters to meet the
commumnications neéds of deaf individuals. Such programs shall be
established at locations throughout the Nation which are designed to
provide for the most éfficient delivery of interpreter services.

(b) (Ig The interpreter training programs specified in paragraph
(2) shall be eligible to serve as base centers for purposes of providing
services under this section, upon meeting the requirements established
in this section. , _

(2) The programs referred to in paragraph. (1) are the interpreter
training programs maintained at the following institutions: Gallaudet
College wn Washington, District of Columbia; Saint Paul Technical
Vocational Institute in Saint Paul, Minnesota; California State Uni-
wersity in Northridge, California; Seattle Central Community College
in Seattle, Washington; Delgado College in New Orleans, Louisianay
ch;nd lghe National Technical Institute for the Deaf in Rochester, New

ork. . C " oo

(¢) The Secretary may. establish siz additional centers. which have
ongoing operating programs for training interpreters and are so
situated that they can provide training for individuals in States in
geographic areas to insure that every part of the Nation is served.

(@) Any base center or additional center which desires to maintain
a program under this section may submit an application to the Office
for Handicapped Individuals. Such application shall be submitted in
such form, and in accordance with such procedures, as the Secrétary
may require. Any such application shall— ’ '

" (1) provide-for the development of a five-year program which—
’ (A) demonstrates the capacity to provide interpreter serv-
ices to deaf individuals in need of such services; and
(B) includes plans for the delivery of such services in spe-
cific areas of need designated by the Secretary ; and
(2) contain such other information as the Secretary may re-
wire. : - C

(e) The Office for Handicapped Individuals shall approve any ap-

plication which meets the requirements of this section. '
" (f) (1) Any base center or additional center which maintains a pro-
gram under this section may, in connection with such program, pro-
vide for the training or retraining of teachers who are involved in pro-
viding instruction to deaf individuals but who are not certified as
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teachers of deaf individuals. Short-term, in-service training may also
be provided to teachers of deaf individuals.

(2) Interpreters who provide services required under the Education
for All Handicapped Children Act of 1975 may be trained in any pro-
gram maintained by a base center or additional center under this sec-
ion, except that funds for such training shall be drawn from funds
appropriated under the Education for all Handicapped Children Act.

(9) Any base center or additional center maintaining a program
under this section may provide for the establishment aﬁ operation of
satellite centers for the training of interpreters, upon a determination
that such satellite centers are mecessary or appropriate for the efficient
delivery of interpreter services to deaf individuals in need of such
services.

(k) Any interpreter trained in any program maintained by a base
center or additional center under this section shall be required to meet
mm;mxwm standards established in the Registry for Interpreters of the
Deaf. > .

" (4) There is authorized to be appropriated to carry out the pro-

wisions of this section $8,000,000 for each of the fiscal years ending Sep-
tember 30, 1979, September 30, 1980, September 30, 1981, September
30,1982, and September 30,1983. :

REPORTS

Sec. [204] 205: There shall be included in the annual report to the
‘Congress required by section 404 a full report on the research and
training activities carried out under this title and the extent to which
such research and training has contributed directly to the develop-
ment of methods, procedures, devices, and trained personnel to assist
in the provision of vocational rehabilitation services to handicapped
individuals and those with the most severe handicaps under this Act.

DEFINITION

- Sec. 206. For the purpose of this title, the term ‘publz'c’ or ‘private
agencies or organizations’ means any such agencies or orgamizations
whether nonprofit or profitmaking.

TITLE III—;SPECIAL«FEDERAL RESPONSIBILITIES

* cok I . * * *

- GRANTS FOR CONSTRUCTION OF i{EHABmITATION FACILITIES

Sec. 301. (a) For the purpose of making grants and contracts under
this section for construction of rehabilitation facilities, initial staff-
ing, and planning assistance, there is authorized to be appropriated
such sums as may be necessary [for the fiscal years ending June 30,
1974, June 30, 1975, June 30, 1976, September 30, 1977, and Septem-
ber 30, 19787 for each fiscal year ending prior to October 1, 1983.
Amounts so appropriated shall remain available for expenditure with
respect to construction projects funded or initial staffing grants made
wnder this section prior to [October 1, 19807 October 1, 1985.

* * * * K K R
S. Rept. 890———7
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VOCATIONAL TRAINING SERVICES FOR HANDICAPFED INDIVIDUALS

[Sec. 302. (a) For the purpose of making grants and contracts
under this section, there is authorized to be appropriated such sums as
may be necessary for the fiscal years ending June 30, 1974, June 30,
1976, September 30, 1977, and September 30, 1978.3

Sec. 303. (a) For the purpose of making grants and contracts
under this section, there is authorized to be appropriated such sums
a3 may be necessary for each fiscal year ending prior to October 1,
1983.

* -k . * * * * *

SPECIAL PROJECTS AND DEMONSTRATIONS

Skc. 804. (a) [(1) For the purpose of making grants under this
section for special projects and demonstrations (and research and
evaluation connected therewith), there is authorized to be appropriated
$15,000,000 for the fiscal year ending June 30, 1974, $17,000,000 for
the fiscal year ending June 30, 1975, $20,000,000 for the fiscal year
ending June 30, 1976, and such sums as may be necessary for the
fiscal years ending September 30, 1977, and September 30, 1978, and
there is further authorized to be appropriated for such purposes for
each such year such additional sums as the Congress may determine
to be necessary.] (1) For the purpose of making grants under this
section for special projects and demonstrations (and research ond
evaluation connected therewith), there are authorized to be appro-
priated such sums as may be mecessary for each fiscal year ending
prior to October 1,1983.

* * % * * * *

(b) The Secretary, subject to the provisions of section 306, shall
make grants to States and public or nonprofit agencies and organiza-
tions for paying part or all of the cost of special projects and demon-
strations (and research and evaluation in connection therewith) (1)
for establishing [programs and facilities] and operating programs
and the renovation and construction of facilities, where appropriate,
for providing vocational rehabilitation services which hold promise
of expanding or otherwise improving rehabilitation services to handi-
capped individuals (especially those with the most severe handicaps)
including individuals with spinal cord injuries, older blind individ-
uals, and deaf individuals, whose maximum vocational potential has
not been reached, (2) for applying new types or patterns of services or
devices (including opportunities for new careers for handicapped
individuals or other individuals in programs servicing handicapped
individuals), and (3) for operating programs (including renovation
and construction of facilities, where appropriate) to demonstrate
methods of making recreational activities fully accessible to handi-
capped individuals. Projects and demonstrations providing services
to individuals with spinal cord injuries shall include provisions to—

* * * * * * *
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( 7:) The Secretary, subject to the provisions of section 307, shall
make grants to State and public nonprofit agencies and organizations
for paying part or all of the cost of initiation o f recreation programs
to provide handicapped individuals with recreational activifies to
aid in the mobility and socialization of such individuals. The actvi-
ties authorized to be assisted under this subsection may include, but
are not limited to, scouting and camping, 4-H activities, sports, music,
dancing, handicrafts, art, and homemaking. No grant may be made
under the provisions of this subsection unless the agreement with
respect to such grant contains provisions to assure that, to the extent
possible, existing resources will be used to carry out the activities for
which, the grant is to be made, and that with respect to children the

activities for which the grant is to be made will be conducted after
school.

NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND ADULT_S

SEC. 805. (a) For the purpose of establishing and operating a Na-
tional Center for Deaf-Blind Youths and Adults, there is authorized
to be appropriated such sums as may be necessary for construction,
which shall remain available until expended, and such sums as may be
necessary for operations [for the fiscal years ending June 30, 1974,
June 30, 1975, June 30, 1976, September 80, 1977, and September 30,
1978] for each fiscal year ending prior to October 1, 1983.

* * * * * * *

NATIONAL NETWORK OF SERVICES FOR DEAF INDIVIDUALS

Sec. 306. (a) The Secretary shall establish a program under this
section designed to provide for the establishment of information and
referral centers, and interpreter re ferral centers for deaf individuals,
in each State.

(b) From sums appropriated under this section for any fiscal year,
each State shall be entitled to an amount which bears the same ratio
to such sums as the number of deaf individuals residing in such State
bears to the number of dea f individuals in all States.,

(¢) Any State which desires to recesve funds under this section may
submit an application to the Secretary. Such application shall be sub-
mitted in such form, at such times, and in accordance with such pro-
cedures, as the Secretary may require. Such application shall—

(Z) provide assurances that such program will be operated
throughout the State in areas specifically selected to provide cen-
tral locations for the provision of services to deaf individuals;

(2) include a plan which descri es, in sufficient detail, the man-
ner in which information and referral services, and interpreter
referral services, will be provided to dea f individuals;

(8) provide assurances that the State agency responsible for
the program operated under this section, will seek to enter into
contractuol or other arrangements, to the extent appropriate, with
private nonprofit organizations comprised of deaf individuals (or
private nonprofit organizations which have the primary purpose

- of providing assistance or services to deaf individuals) for the

operation of such program; and
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(4) contain such other information as the se.c'retac‘zz/ may require.

(d) The Secretary shall approve any application which meets the
requirements of this section. ) ]

(¢) (1) Interpreter referral services which are provided through any
program operated under this section shall be designed to provide a
poog of available interpreters for specific geographical areas. Such
services may be made available to any public agency or private non-
profit organization which is involved in the delivery of assistance or
services to deaf individuals, in order to assist in the efficient delivery
of such services.

(2) The costs of providing interpreter services may be defrayed by
2he referral center responsible for the provision of such services, dur-
-ing the first year in which such center is in operation. At the end of
-such period, agencies receiving such services through referrals made
&y the center shall reimburse the center for the cost of such services.

(f) Any interpreter who desires to participate in services provided
wnder this section shall be required to meet minimum standards es-
tablished in the Registry for Interpreters for the Deaf.

(9) Any funds allocated under this section for use by an interpreter
referral center may be used only for the provision of interpreter serv-
ices. Such funds shall not be used to defray administrative or related
costs.

(h) No funds made available under this section may be used for the
provision of assistance or services to deaf individuals who are receiving
rehabilitation services as clients under any other provision of this Act.

(i) Funds made available under this section may be used for the
purchase or rental of equipment necessary to provide assistance or
services to deaf individuals. :

(j) There is authorized to be appropriated to carry out the provi-
sions of this section $16000,000 for each of the fiscal years ending
September 30, 1979, September 30, 1980, September 30, 1981, Septem-
ber 30, 1982, and September 30, 1983. .

GENERAL GRANT AND CONTRACT REQUIREMENTS

Sec. [306] 307. (a) The provisions of this section shall apply to all

projects approved and assisted under this title. The Secretary shall
insure compliance with this section prior to making any grant or en-
tering into any contract or agreement under this title, except projects
authorized under section 302.

*® * * * % * *®
TITLE IV—ADMINISTRATION AND PROGRAM AND
PROJECT EVALUATION
ADMINTSTRATION

hrSﬁ:c. 400. (a) In carrying out his duties under this Act, the Secretary
shall—

% * * * * * B

(2) -provide short-term training and instruction, in teéhnical
matters relating to vocational rehabilitation services, including
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the establishment and maintenance of such research fellowships
and traineeships, with such stipends and allowances (including
travel and subsistence expenses) as he may deem necessary, ex-
cept that no such training or instruction Sor fellowship or scholar-
ship) shall be provided any individual for any one course of
study for a period in excess of four years, and such training,
instruction, fellowship, and traineeships may be in the fields of
rehabilitation medicine, rehabilitation nursing, rehabilitation
counseling, rehabilitation social work, rehabilitation psychiatry,
rehabilitation psychology, physical therapy, occupational ther-
apy, speech pathology and audiology, prosthetics and orthotics,
recreation for ill and handicapped individuals, and other special-
ized fields contributing to the rehabilitation of handicapped in-
dividuals;and ,

* * * * * * *

AUTHORIZATION OF APPROPRIATIONS

SEc. 403. There is authorized to be appropriated for [the fiscal years
ending June 30, 1974, June 30, 1975, June 30, 1976, September 30,
1977, and September 80, 1978 each fiscal year ending prior to Octo-
ber 1, 1983, such sums as the Secretary may require, but not to exceed
an amount equal to one-half of 1 percentum of the funds appropriated
under title, I, IT, and III of this Act or $1,000,000, whichever is great-
er, to be available to conduct program and project evaluations as
required by this title.

* * * * * * *

SECRETARIATL, RESPONSIBILITIES
Skc. 405.

* * * * * * *

[(d) There are authorized to be appropriated for carrying out
this section $500,000 each for the fiscal years ending June 30, 1974,
and June 30, 1975, $600,000 for the fiscal year ending June 30, 1976,
$600,000 for the fiscal years ending September 30, 19%7 , and Septem-
ber 30,1978.3

(d) There are authorized to be appropriated for carrying out this
section $600,000 for each fiscal year ending prior to October 1, 1983.
* * * 3

% * * *

TITLE V—MISCELLANEOUS

* * * * * * *

ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD

[Skc. 502. (a) There is established within the Federal Government
the Architectural and Transportation Barriers Compliance Board
(hereinafter referred to as the “Board”) which shall be composed of
the heads of each of the following departments or agencies (or their
designees whose positions are Executive Level IV or higher):
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(1) Department of Health, Education, and Welfare;
§2) Department of Transportation ;

3) Department of Housing and Urban Development;
54 Department of Labor;

5) Department of the Interior;
(6) Department of Defense;
(7) General Services Administration;

L[(8) Veterans’ Administration.

The Secretary of Health, Education, and Welfare shall be the
Chairman of the Board, and the Board shall appoint, upon recom-
mendation of the Secretary, a Consumer Advisory Panel, a majority
of the members of which shall be handicapped in ividuals, to provide

idance, advice, and recommendations to the Board in carrying out
its functions.]

Skc. 602. (a) (1) There is established within the Federal Govern-
ment the Architectural and Tranmsportation Barriers Compliance
Board (hereinafter referred to as the “Board” which shall be
composed as follows: .

(4) 8w members shall be appointed by the President from
among. members of the gemeral public of whom five shall be
handrcapped. individuals. .

B) g& remaining members shall be the heads of each of the
following departments or agenmcies (or their designees whose
positions are ewecutive level IV or higher) :

1) Department of Health, Education, and Welfare.

@) Department of Transportation.

wiz) Department of Housing, and Urban Development.

w) Department of Labor.

(v) Department of the Interior.

(ve) Department of Defense.

(vie) General Services Administration.

(vite) Veterans’ Administration.

() United States Postal Service.
The President shall appoint, from among the public members who
are handicapped individuals, the first Chairman of such Board who
shall serve for a term of not more than two years; thereafter, the
Chairman shall be elected by a vote of a majority of the Board for
a term o; one year. ,

(2) (A) The term of office of each appointed member of the Board
shall be three years, except that (i) the members first taking office
shall serve, as designated by the President ot the time of appointment,
two for a term of one year, two for a term of two years, and two for a
term of three years, and (%) any member appointed to fill a vacancy
shall serve for the remainder of the term for which his predecessor
was appointed.

(B) No individual appointed under paragraph (1)(A) of this
subsection who has served as a member of the Board may be reap-
pointed to the Board more than once unless such individual has not
served on the Board for a period of two years prior to the effective
date of such individual’s appointment.

(3) (4) Members of the Board who are not regular fulltime em-
ployees of the United States shall, while serving on the business of
the Board, be entitled to receive compensation at rates fized by the

e e L e L L e L]
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President, but not to exceed the daily rate prescribed for GS-18 under
section 6332 of title 5, United States Code, includi traweltime, for
each day they are engaged in the performance o their duties as
members of the Board; and shall be entitled to reimbursement for
travel, subsistence, and other mecessary expenses incurred by them
in carrying out their duties under this section.

(B) Members of the Board who are employed by the Federal Gov-
ernment shall serve without compensation, but shall be reimbursed
for travel, subsistence, and other necessary ewpenses incurred by them
in carrying out their duties under this section.

(c % For any matter upon which a vote 0(‘ the Board is taken, any
wvote by a member specified in paragraph (1 Y(B) of this subsection
shall be counted, as one-half of one vote and any vote by a member ap-
pointed by the President shall be counted as one vote.

(b) It shall be the function of the Board to: [(1) insure compliance
with the standards prescribed by the General Services Administration,
the Department of Defense, and the Department of Housing and
Urban Development pursuant to the Architectural Barriers Act of
1968 (Public Law 90-480), as amended by the Act of March 5, 1970
(Public Law 91-205) ;3 (1) <nsure compliance with the standards
prescribed ‘pursuant to the Act of August 17, 1968, commonly known
as the Architectural Barriers Act of 1968, (including the application
of that Act to the United States Postal Service) including but not lim-
ited to enforcing all standards under that Act, and insuring that all
waivers and modifications of standards are based upon findings of
fact and are not inconsistent with the provisions of such Act and this
section; (2) investigate and examine alternative approaches to the
architectural, transportation, and attitudinal barriers confronting
handicapped individuals, particularly with respect to public buildings
and monuments, parks and parklands, public transportation (includ-
ing air; water, and surface transportation whether interstate, foreign,
intrastate, or local), and residential and institutional housing ;" (3)
determine what measures are being taken by Federal, State, and local
governments and by other public or nonprofit agencies to eliminate the
barriers described in clause (2) of this subsection; (4) promote the use
of the International Accessibility Symbol in all public facilities that
are in compliance with the standards prescribed by the Administrator
of the General Services Administration, the Secretary of Defense, and
the Secretary of Housing and Urban Development pursuant to the
Architectural Barriers Act of 1968; (5) make to the President and to
Congress reports which shall describe in detail the results to its investi-
gations under clauses (2) and (3) of this subsection; [and} (6) make
to the President and to the Congress such recommendations for legisla-
tion and administration as it deems necessary or desirable to eliminate
the barriers described in clause (2) of this subsection; and (7) sue
and, be sued in its own name, and be represented by its own legal coun-
sel, in all Federal, State, and local courts; (8) establish minimum
guidelines and requirements for the standards issued pursuant to the
Act of August 12, 1968, as amended, commonly known as the Architec-
tural Barriers Act of 1968, and (9) insure that public conveyances, in-
cluding rolling stock, are readily accessible to, and usable by, physi-
cally homdicapped persons. :

* * * * * * *
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(d) (7) In carrying out its functions under this Act, the Board shall,
directly or through grants to [or contracts ith] public or private
nonprofit organizations or contracts with private non-profit or for-
profit organizations, carrying out its functions under subsections (b)
and (c) of this section, and shall conduct investigations, hold public
hearings, and issue such orders as it deems necessary to insure com-
%ﬁmce with the provisions of the Acts cited in subsection (b). [The}

weept as provided in paragraph (3) of subsection (e), the provisions
of subchapter II of chapter 5, and chapter 7 of title 5, United States
Code, shall apply to procedures under this section, and an order of
compliance issued by the Board shall be a final order for purposes of
judicial review. Any such order affecting any Federal department,
agency, or instrumentality of the United States shall be final and
binding on such department, agency, or instrumentality. An order of
compliance may include the withholding or suspension of Federal
funds with respect to any building or public conveyance or rolling
stock found not to be in compliance with standards [prescribed pur-
suant to the Act cited in subsection (b) of this section] enforced under
this section. Pursuant to chapter 7 of title 5, United States Code, any
complainant or participant in a proceeding under this subsection may
obtain review of a final order fssued in such proceeding. The executive
director shall have the authority, at the direction of the Board, to
bring a civil action in the appropriate United States distret court to
enforce, in whole or in part, any final order of the Board under this
subsection.

(2) The Board shall develop, in consultation and coordination with
other concerned Federal departments and agencies and agencies within
the Department of Health, Education, and Welfare, and provide
appropriate techmical assistance to amy public or private activity,
person, or entity affected by regulations prescribed pursuant to this
title with respect to architectural and transportation barriers ac-
oessibility. Any funds appropriated to any such department or agency
for the purpose of providing such assistance may be transferred to the
Board for the purpose of carrying out this paragraph. The Board may
arrange to carry out its responsi?;qz'litz'es under this paragraph through
such other departments and agencies for such periods as the Board
determines is appropriate. In carrying out its techmical assistance
responsibilities under this paragraph, the Board shall establish a
procedure to insure separation of its compliance and technical as-
sistance responsibilities under this section.

(e) (Z) There shall be appointed by the Board an executive director
and such other professional and clerical personnel as are necessary
to carry out its functions under this Act. The Board is authorized to
appoint as many hearing examiners as are necessary for proceedings
required to be conducted under this section. The provisions applicable
to hearing examiners appointed under section 3105 of title 5, United
States Code, shall apply to hearing examiners appointed under this
subsection.

(2) The Executive Director shall exercise general supervision over
all personnel employed by the Board (other than hearing examiners
and their assistants). The Executive Director shall have final au-
thority on behalf of the Board, with respect to the investigation of
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alleged moncompliance in the issuance of formal complaints before

the Board, and shall have such other duties as the Board may prescribe.

(8) For the purpose of this section, an order of compliance issued by

a hearing ewaminer shall be deemed to be an order of the Board and

shall be the final order for the purpose of judicial review.
¥ » * »

(h) There are authorized to be appropriated for the purpose of
carrying out the duties and functions of the Board under this section
$1,000,000 each for the fiscal years ending June 30, 1974, June 30,
1975, and $1,500,000 for the fiscal year ending June 30, 1976, Land]
$1,500,000 for the fiscal years ending September 30, 1977 and Sep-
tember 30, 1978, and $3,600,000 for fiscal year 1979 and each of ¢
four succeeding fiscal years.

L * ® ** * = »*

REMEDIES AND ATTORNEY’S FEES

Skc. 505. (a) (1) The remedies, procedures, and rights set forth in
section 717 of the Civil Rights Act of 196 (42 U.S.C. 2000e-16),
including the application of section 706 (f) through (k) (42 U.S.C.
2000e-6 (f) through (%)), shall be available, with respect to any com-
plaint under section 501 of this Act, to any employee or applicant for
employment aggrieved by the final disposition of such complaint, or by
the failure to take final action on such complaint. ‘

(2) The remedies, procedures, and rights set forth in title VI of the
Civil Rights Act of 1964 shall be available to any person aggrieved.
by any act or failure to act by any recipient of Federal assistance or
Federal provider of such assistance under section 504 of this Act.

(0) In any action or proceeding to enforce or charge a violation of a
provision of .this title, the. court, in its discretion, may allow the pre-
vailing party, other than the United States, a reasonable attorney’s
fee as part of the costs. : . .

N

. INTERAGENCY COORDINATING COUNCIL

Sec. 506. There shall be established an Interagency Coordinating
Council (hereinafter referred to in this section as the “Council”) com-
posed of the Secretary of Health, Education, and Welfare, the Secre-
tary of Labor, the Attorney General, the Chairman of the United
States Ciwil Service Comvmission (or successor authority), and the
Chairman of the Architectural and Transportation Barriers Com-
pliance Board. T he Council shall have the responsibility for develop-
ing and implementing agreements, policies, and practices designed to
mawimize effort, promote efficiency, and eliminate conflict, competi-
tion, duplication and inconsistencies among the operations, functions
and jurisdictions of the various departments, agencies, and branches
of the Federal Government responsible for the implementation and
enforcement of the provisions of this title, and the regulations pre-
scribed thereunder. On or before July 1 of each year, the Council shall
transmit to the President and to the Congress a report of its activi-
ties, together with such recomvmendations for legislative or adminis-
trative changes as it concludes are desirable to further promote the
purposes of this section.
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TITLE VI—COMPREHENSIVE SERVICES FOR SEVERELY
HANDICAPPED INDIVIDUALS

Parr A—GrNERAL PROVISIONS

: SHORT TITLE
Skc. 601. This title may be cited as the “Comprehensive Services for
Severely Handicapped Individuals Act of 1978”.

DEFINITIONS

Skc. 602. For purposes of this title:

1) The term “severely handicapped individual” means an indi-
vidual who has a mentally or physically handicapping condition or
combination of such handicapping condaitions which—

A) s empected to continue indefinitely ;

B) indicates a need of life-long or extended duration for a
combination and sequence of special, interdisciplinary, or generic
care, treatment, or other services;

(O) requires the provision of comprehensive services because
of significant functional limitations in at least two of the follow-
ing lefe activities;

(2) self-care;
(%) communication;
§iii) learning;
w) mobility; or
(v) capacity for independent living ; and

(D) constitutes a substantial barrier to such individual’s ability
to function in society.

(2) (4) The term “nonprofit facility for severely handicapped indi-
viduals” means a facility for severely handicapped individuals which
8 owned and operated by one or more nonprofit corporations or asso-.
ciations mo part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private shareholder or individual.

(B) The term “nonprofit private institution of higher learning”
means an institution of higher learning which is owned and operated
by one or more nonprofit corporations or associations no part of the
net earnings of which inures, or may lawfully inure, to the benefit of
any private shareholder or individual.

INDIVIDUALIZED WRITTEN PROGRAM

8ko. 603. (a) As a condition of receiving Federal funds under sec-
tion 612, each State shall provide assurances to the Secretary that an
individual written program is developed for each severely handi-
capped individual provided comprehensive services by the State. The
Secretary shall prescribe requlations for the development of such in-
dividualized programs which are in accordance with the provisions
of section 102 of this Act and requlations prescribed thereunder modi-
fied as may be appropriate to provide comprehensive services for
severelu handicapped individuals as defined in section 602 of this title.

(0) The Secretary shall prescribe procedures to insure that the in-
dividualized written program required under this section shall, for
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each individual, be coordinated with the individualized written reha-
bilitation program, habilitation plan, or education program for such
individual required under section 102 of this Act, section 112 of the De-
velopmental Disabilities Services and Facilities Construction Act, and
sections 612 (4) and 61} (a) (6) of the Education of All the Handi-
capped Children Act of 1975, respectively. -

PREOTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Sec. 604. (a) The Secretary shall require as a condition to a State
receiving an allotment under section 164 and payments under section
612 for any fiscal year after the fiscal year ending September 30, 1979
that the State provide the Secretary satisfactory assurances that (1)
the State has in effect a system to protect and adwocate the rights of
severely handicapped indwiduals, and (2) such system will (A ) have
the authority to pursue legal, administrative, and other appropriate
remedies to insure the protection of the rights of such individuals
who are receiving services under this title within such State, and (B)
s independent of any State agency that provides services under this
title to such individuals.

(b) The Secretary shall take such action as may be necessary to in--
sure that the States coordinate the system to protect and adwvocate
the rights of such individuals with the system to protect and advocate
the rights of persons with developmental disabilities required under
section 113 of the Developmental Disabilities Services and Facilities
Construction Act.

(c)(1) In order to assist States in developing and maintaining sys-
tems to meet the requirements of this section, the Secretary shall allot
to the States the sums appropriated under paragraph (2) of this sec-
tion in the same manner as funds are allotted wnder section 614 of this
title and paid under section 612 of this title.

(2) In order to make payments of allotments under this subsection
to carry out the purposes of this section there are authorized to be
appropriated $20,000,000 for the fiscal year ending September 30,
1979, 820,000,000 for the fiscal year ending September 30, 1950,
$25,000,000 for the fiscal year ending September 30, 1981, $25,000,000
for the fiscal year ending September 30, 1982, and $25,000,000 for the
fiscal year ending September 30,1983.

EMPLOYMENT OF HANDICAPPED INDIVIDUALS

Skc. 605. As a condition of providing assistance under this title, the
Secretary shall require that each recipient of assistance take affirmative
action to employ and advance in employment qualified handicapped
individuals on the same terms and conditions required with respect
to the employment of such individuals under the provisions of this
Act which govern employment (1) by State rehabilitation agencies
and rehabilitation facilities, and (2) under Federal contracts and sub-
contracts.

ADMINISTRATION

Skc. 606. In the administration of this title, the Secretary is author-
ized to apply any provision of title I of this Act, modified as necessary
to meet the special needs of severely handicapped individuals, which
is consistent with the provisions of this title.
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Parr B—Srare Granrs ror Provision or CoMprERENSIVE SERVICES
AND Prawwing ror SeveErRery Hanpicappep INpIvipvars

DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS

Skc.611. (a) The purpose of this title is to authorize grants to States
to assist in developing and implementing comprehensive services for
severely handicapped individuals.

(b) In order to carry out the provisions of this title, there are au-
thorized to be appropriated $110,000,000 for the fiscal year ending
September 30, 1979, $170,000,000 for the fiscal year ending Septem-
ber 30, 1980, 230,000,000 for the fiscal year ending September 30, 1981 R
$280,000,000 for the fiscal year ending September 30, 1982, and
$350,000,000 for the fiscal year ending September 30,1983.

(¢) (1) Not less than 30 per centum of the funds paid to a State
under section 614 shall be used by such State for the purpose of mak-
ing grants pursuant to section 617 of this Act for the support of fund-
ing, coordination, and development of projects and programs with
respect to independent living and other programs services.

(2) The Secretary may waive all or part of such 30 per centum
requirement specified in paragraph (1) if he determines, on the basis
of evidence submitted by such State, that such State does not have
and cannot feasibly use the funds required to be ewpended for the
purposes specified in paragraph (1).

PAYMENTS TO STATES

Sko. 612. (a) From each State’s allotment under this part for any
fiscal year (including any additional allotments made to such State
under section 614(b) ?, the Secretary shall pay to such State an amount
equal to the Federal share of the cost of comprehensive services for
severely handicapped individuals under the State plan approved under
section 615, including expenditures for the administration of the
State plan, except that the total of such payments to such State for
such fiscal year may not exceed its total allotment under section 61},
including any additional allotments made to such State under section.
614(0) for such year. No payment shall be made in an amount which
would result in a wviolation of the provisions of the State plan ap-
proved under section 615.

(b) The method of computing and paying amounts under subsec-
tion (a) shall be as follows:

(1) The Secretary shall, prior to the beginning of each calen-
dar quarter or other period for payment which he prescribes by
regqulation, estimate the amount to be paid to each State under the
provisions of subsection (a) for such quarter or period. Such
estimate shall be based on such records and information furnished
by the State as the Secretary may require, as well as any other
inwvestigation as the Secretary may find necessary.

(2) The Secretary shall pay in each calendar quarter or pay-
ment period, from the allotment available for each State, the
amount estimated for such quarter or period under paragraph
(1). The Secretary shall reduce or increase as the case may be
such payment by any amount which he finds that his estimate of



101

the amount to be paid to the State for the prior quarter or payment
period was greater or lesser than the amount which should have
been paid to the State for such prior quarter or period under sub-
section (a). Payments shall be made—
(4) prior to audit or settlement by the General Account-
ing Office;
(B) through the disbursing facilities of the Treasury De-
partment ; and
(C) in such installments as the Secretary may determine.
(¢) If the Secretary, after investigation, has reason to belicve that
any act (or failure to act) has occurred requiring action to withhold
payments and after he has given the State agency so designated notice
of opportunity for hearing pursuant to suc section, payments under
this section may be withheld, in whole or in part, pending corrective
action or action based on such hearing.

SCOPE OF COMPREHENSIVE SERVICES FOR SEVERHELY HANDICOAPPED
INDIVIDUALS

SEc. 613. Comprehensive services for severely hondicapped individ-
uals provided under this title are any goods or services as may be neces-
sary to enhance the ability of a severely handicapped individual to live
independently or to function in society and, if appropriate, secure and,
maintain appropriate employment. Such goods and services may
nclude—

(1) those goods and services specified in paragraph (1) through
(11) (especially paragraphs (3), (4), (6), (8), (10), and (11)) of
section 103 (a) of this Act, to the ewtent such goods and services
are appropriate to carry out the provisions of this title;

(2) physical, mental and psychotherapeutic services;

(8) recreational and leisure time activities,; and

(4) preschool services, including physical therapy, development
of language and communication skills, and general child develop-
ment services.

ALLOTMENT OF FUNDS

Skc. 614. (a) From the sums appropriated for any fiscal year pur-
suant to section 611(b) of this title, each State shall be allotted for
payment under section 612 an amount which bears the same ratio to
such sums as the population of such State bears to the population of
all States, except that—

(1) each State shall be allotted no less than one-half of 1 per
centum of the amounts made awailable under section 611(b) for
the fiscal year for which the allotment is made except t wat_for
purposes of this paragraph, the term ‘State’ does not include
Guam, American Samoa, the Virgin Islands, the Commonwealth
of the Northern Marianas, and the Trust Territory of the Pacific
Islands; and

(2) Guam, American Samoa, the Virgin Islands, the Common-
wealth of the Northern Marianas, and the Trust Territory of the
Pacific Islands shall each be allotted not less than one-eighth of
1 per centum of the amounts made available under section 611 (b)
for the fiscal year for which the allotment is made.
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(8) (1) If by the end of the sizth month of the fiscal year for which
sums hawve been appropriated under section 611(b) the amount allotted
to a State has not been paid to such State under such section because of
such State’s failure to qualify for such sums in accordance with the
provisions of this title, the Secretary shall make reallotment of the
total amounts not paid to States in an amount which bears the same
ratio to the total amount to be reallotted as the population of each qual-
ifying State bears to the population of.all qualifying States.

(2) The Secretary may make available for reallotment in accord-
ance with the provisions of paragraph (1) of this subsection such
amounts paid in any fiscal year to any State under section 612 which
he determines, after consultation with such State, will not be used by

M}zch State during such fiscal year for carrying out the provisions of
Lhis title.

(8) If the Secretary determines pursuant to paragraph (2) that a
State will not use any of the amounts paid pursuant to section 612, such
«ftc)zte si(LaZ)Z not be eligible for reallotment of funds under paragraphs

1) or (2).

(4) Funds made available by the Secretary through reallotment pur-
suant to paragraph (1) or (2) of this subsection shall remain available
for expenditure until the end of the fiscal year following the fiscal year
nwhich such funds become available for reallotment.

(¢) Whenever the State plan approved in accordance with section
615 provides for participation of more than one State agency in ad-
manistering or supervising the administration of designated portions of
the State plan, the State may apportion its allotment among such agen-
cies in a manner which, to the satisfaction of the Secretary, is reason-
ably related to the responsibilities assigned to such agencies in carrying
out the purposes of the State plan. Funds so apportioned to State agen-
cies may be combined with other State or Federal funds authorized to
be spent for other purposes, if the purposes of the State plan will re-
cetve proportionate benefit from the combination.

(d) Whenever the State plan approved in accordance with section
615 provides for cooperative or joint effort between States or between
or among agencies, public or private, in more than one State, portions
of funds allotied to one or more such cooperating States may be com-
bined in accordance with the agreements between the agencies involved.

ANNUAL STATE PLANS

Skc. 615. (a) For each fiscal year in which a State desires to partici-
_pate in the program authorized under this title, a State shall submit
to the Secretary for approval a State plan to provide for a program
of comprehensive services for severely handicapped individuals de-
signed to enhance the ability of such severely handicapped individuals
to function in society and, if appropriate, secure omd maintain appro-
priate employment. Such plan shall be submitted consistent with
procedures established by the Secretary with respect to State plans
submitted under section 101 of this Act and pursuant to any additional
regulations the Secretary may prescribe. Such plan shall be prepared
and submitied in accordance with the provisions of sections 616 and
619, to the maximum extent feasible, in conjunction with the develop-
ment and submission of the State plan prepared pursuant to section
101 of this Act.
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(1) The State plan required under subsection (a) shall:

(1) designate the State agency or agencies administering the
vocational rehabilitation plan pursuant to title I of this Act as
the agency or agencies to administer the provisions of this title;

(2) describe the quality, scope, and extent of the comprehensive
services being provided to severly homdicapped individuals and
specify the State’s goals and plans with respect to the distridu-
tion of gramis pursuani to the independent living and service
programs established under section 617 of this title;

(8) provide assurances that comprehensive services will be
provided only in accordance with the individualized written pro-
gram required under section 603 (a) and describe the efforts under-
taken to assure appropirate coordination and consultation in the
preporation of such written programs with the plan and pro-
grams specified in section 603(b) ;

(]7'4) provide that special efforts will be undertaken to provide
techmical assistance to urban and rural poverty areas with respect
to the provision of comprehensive services for severely handi-
capped individuals and describe such efforts;

(5£ (4) provide assurances that efforts will be undertaken
by the appropriate State agency or agencies to eliminate the in-
appropriate placement of severely handicapped indiwviduals in
institutions and to improve the quality of care provided by insti-
tions providing services to severely handicapped individuals; and
(B) describe the efforts undertaken by the State during the pre-
vious year with respect to such efforts;

(6) provide for the mawimwm wutilization of all available re-
sources, including—

A) community education programs; and

B) wolunteers serving wunder the Domestic Volunteer
Service Act of 1978 and through other appropriate volun-
tary organizations, so long as volunteer services supplement
and do mot provide substitutes for the services of puid
employees;

(7) specify plans for moximizing the use of telecommunica-
tion systems, sensory and other technological aids and devices
which have the potential for improving and providing compre-
hensive services for severely handicapped individuals ; )

(8) provide for the adequate staffing and support of the State
Council on Severely Handicapped Individuals;

(9) contain such additional information and assurances as
the Secretary finds necessary to carry out the provisions of this

arty
z (10) conform to such other requirements consistent with the
purposes and provisions of this title as the Secretary by regulation
may prescribe; and

(11) specify that the plan required under this section is in
accordance wtih goals and timetables set forth in the long range
plan required under section 616.

(¢) The provisions of subsections (b), (¢), and (d) of section 101
of this Act shall apply to any State plan submitted to the Secretaryt
pursuant to this section.
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' LONG-RANGE PLAN

Sec. 616. (a) (1) Within eighteen months of the date of enactment of
this title, each State, as & condition of receipt thereafter of its allot-
ment under this title, shall submit to the Secretary a long-range plan
concerning the provision of appropriate services under this Act for
all severez(_{/ handicapped indé@iéZaZs residing within such State. Such
long-range plan shall include goals and timetables for identifying and
providing services under this title to all severely handicapped in-
dividuals residing within such State and plans for coordinating avail-
able public and private resources with programs and activities to be
carried out under this title.

(2) As part of the annual State plan submitted under section 615
for the fiscal year ending September 30, 1981 and for each fiscal year
thereafter, each State shall annually update its long-range plan sub-
mitted under paragraph (1).

(5) (2) From the funds allotted and paid to a State under section
61/—

(A4) not more than 10 per centum or $60,000, whichever is the
greater, for the fiscal year ending September 30, 1979, and
(B) not more than 6 per centum or $35,000, whichever is the
greater, for the fiscal year ending September 30, 1980,
shall be used by each State for developing the long-range plan re-
quired under subsection (a) (1).

(2) From the funds allotted and paid to a State under section 614,
not more than 6 per centum or $35,000, whichever is the lesser, for the
fiscal year ending September 30, 1951 and each succeeding fiscal year
shall g/e used by each State for the purpose of updating the long-range
plan as required under subsection (a) (2).

INDEPENDENT LIVING AND OTHER SERVICE PROGRAMS

Skc. 617. (a) A State receiving paymenis under this title shall make
grants to local public agencies, private nonprofit organizations, or
tribal organizations of Indian tribes located on Federal and State
reservations, for the establishment or operation of centers to provide
services for severely handicapped individuals, such as independent
lLiving centers, designed to enable such individuals to secure and main-
tain ‘employment or to enhance their ability to live independently
or function in the society.

(B) In order to be eligible for a State grant under this section, an
agency, organization, or tribal organization shall submit an applica-
tion containing such information and assurances as shall be pre-
scribed by such State agency, including assurances that such agency,
organization, or tribal organization will provide services exclusively
to severely handicapped individuals including—

(1) attendant care and training of personnel to provide such
care;

(2) referral and counseling services with respect to attendant
care; ,
. (3) intake counseling to determine the need for specific serv-
ices;
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(4) community group living arrangements;

(5) education and training mecessary for living in the com-
munity and participating in community activities ;

6) “housing and transportation referral and assistance;

E’f ) surveys, directors, and other activities to identify appro-
priate housing and accessible transportation and provide housing
referral, transportation and other support services;

8) health maintenance services;

9) peer counseling ;

(10) individual and group social and recreational activitiesy

(11) such other services as may be necessary and not inconsist-
ent with the provisions of this title.

FEDERAL SHARE; NONDUPLICATION

Skc. 618. (a) (1) The Federal share of any allotment under this part
may not exceed 80 per centum of the necessary cost thercof as deter-
mined by the Secretary, except that if the project is located in an urban
or rural poverty area, the Federal share may not exceed 90 per centum
of the project’s necessary costs as so determined.

(2) The non-Federal share of the cost of any project assisted by a
grant or allotment wnder this title may be provided in kind.

(b) In determining the amount of any State’s Federal share of the
expenditures incurred by it under a State plan approved under section
615, there shall be disregarded (1) any portion of such expenditures
which are financed by Federal funds provided under any provision
of law other than section 614, and (2) the percentage of mon-Federal
funds required to be expended in programs similar to the programs
established under this title.

STATE COUNCILS ON SEVERELY HANDICAPPED INDIVIDUALS

Sko. 619. (a) (1) Each State which receives assistance under this
part shall establish a State Council on Severely Handicapped I ndivid-
uals which will serve as an advocate for severely handicapped individ-
uals. The members of a State’s Council on Severely Handicapped In-
dividuals shall be appointed by the Governor of such State from
among the residénts of that State. The Governor of each State shall
make appropriate provisions for the rotation of membership on the
Council of his respective State. Each State Council on Severely Han-
dicapped Individuals shall at all times include in its membership
representatives of the principal State agencies, local agencies, and non-
governmental agencies and groups concerned with the provision of
services to severely handicapped individuals in that State. At least
one-half of the membership of such State Council shall consist of
individuals who—

(4) are severely handicapped individuals or the parents or
guardians of such individuals;

(B) are generally representative of the population of severely
handicapped individuals in such State; and

S. Rept. 890——8



106

(O) are not officers or employees of any State agency or any
other entity which receives funds or provides services under this

art.

(22)9 Not more than 25 percent of the members of a State Council
appointed pursuant to paragraph (1) ma'{ also serve as members of
that State’s State Planning Council established wnder section 137 of
the Developmental Disabilities Services and Facilities Construction
Act. The Chairman of such State Planning Council or his designee
shall serve as a non-voting ex-officio member of the Council estab-
lished under this section.

(0) Each State Council on Severely Handicapped Individuals
shall—

(1) advise regarding, supervise the development of, and
approve the State plan required by this part;

(2) monitor and evaluate the implementation of such State

lan;
? (33 o the maximum extent feasible, review and comment on
all State plans in the State which relate to programs affecting
severely handicapped individuals prior to the submission of such
State plan to the Secretary for approval;

(4) submit to the Secretary, through the Governor, such
periodic reports on its activities as the Secretary may reasonably
require ;

6) submit to the Federal Council on Handicapped Individ-
uals, through the Governor, recommendations to assist the Fed-
eral Council on Handicapped Individuals concerning (A) _the
development of a national policy to address the needs of severely
handicapped individuals and (B) the development of a plan to
implement such policy; and

(6) coordinate its activities with the State Planning Council
established under section 137 of the Dewvelopmental Disabilities
Services and Facilities Construction Act.

(¢) Each State receiving assistance under this part shall provide
adequate staff and support for the State Council on Severely Handi-
capped Individuals to insure that the Council is able to carry out the
provisions of this Act.

Parr O—Dryonsrrarions anp Movers For OENTERS AND SErvicEs To
Mrer Speciar Neeps or Severery Hawprcaprep I, NDIVIDUALS

DEVELOPMENT AND DEMONSTRATION OF MODELS FOR CENTERS AND SERVICES

Skc. 621. (a) The Secretary is authorized and directed to provide
financial assistance by granis to or contracts with pudblic agencies or
private nonprofit institutions for the development and demonstration
of models for centers and the provision of services to meet the special
needs of severely handicapped individuals. Such models shall include—

(1) the establishment and operation of training centers to create
and utilize the best methods of appraising and developing the
employment potential of severely handicapped individuals, in-
cluding programs to—

(4) provide training and continuing education for habili-
tation and rehabilitation personnel and other employment-
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oriented personnel with respect to the employment of severely
handicapped indiwiduals;

(B) develop model procedures for testing and evaluating
the employment potential of severely handicapped indi-
viduals;

(C) develop model training programs to teach skills to
severely handicapped individuals which will lead to appro-
priate employment

(D) develop new approaches and techniques for the place-
ment and followup of severely handicapped individuals in
employment,; and

(E) provide information services regarding education,
traiming, employment, and placement for severely handi-
capped individuals.

(2) the establishment and operation of models for independent
living and community service centers for severely handicapped
individuals, including—

(4) ‘a continuum of alternative living arrangements for
severely handicapped individuals, which may include com-
mumity-based group homes, other community living arrange-
menis, or centers designed to enhance the ability of such
individuals to function in society, including services for adults

- residing in such communities who are incapable of caring

for themselves without help or supervision;

(B) appropriate specialized, generic, and interdisciplinary
services, (which may include home support services), trans-

ortation, commumnication, recreation and related services.

(8) models of services for preschool age severely handicapped
children, including— i

(A) early intervention, parent counseling, infant stimula-
tion, early identification, diagnosis, and evaluation of severely
handicapped children up to the age of three;

(B) such physical therapy, language development, pediat-
ric, nursing, and psychiatric services as are mecessary for
such children; and

(C) appropriate services for the parents of such children,
including psychiatric services, parent counseling, and train-
ing.

(b) No grant or contract may be made under this section unless an
application thereof is submitted to and approved by the Secretary.
Such an application shall be submitted in such form and such manner
and, contain such information as the Secretary may require. In de-
termining whether to approve an application under this section, the
Secretary shall consider tZe needs of the severely handicapped individ-
uals in the area to be served by the applicant ond the capability of the
applicant to develop and apply new methods and techniques.

(¢) Pursuant to regulations which the Secretary shall prescribe,
Funds under this section may be used to cover part of the cost of reno-
vation or modernization of facilities to be used in connection with an
activity assisted under a grant or contract made wnder this section.

(d) The Secretary shall take such action as may be necessary to co-
ordinate the program of models for independent living authorized,
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under subsection (a)(2) with the special programs for mndependent
living authorized under section 121(a) of the Rehabilitation Act of
1973.

(e) (1) There are authorized to be appropriated $60,000,000 for the
fiscal year ending September 30, 1979, 885,000,000 for the fiscal year
ending September 30, 1980, $115,000,000 for the fiscal year ending Sep-
tember 30, 1981, §140,000,000 for the fiscal year ending September 30,
1982, and $140,000,000 for the fiscal year ending September 30, 1983
to carry out the provisions of this section.

(2) Not more than ten per centum of the funds appropriated for any
fiscal year under this subsection shall be used for renovation or modern-
tzation of facilities pursuant to subsection (¢).”

RESEARCH, TRAINING, AND EVALUATION

Sec. 622. (a) The Secretary, through the Commissioner, is author-
ized to make grants to and contracts with public agencies and non-
profit private organizations, and academic institutions to pay part of
the cost of projects for planning and conducting research., demonstra-
tions, studies and related activities to develop methods, procedures,
and devices to assist in the provision of comprehensive services for
severely handicapped individuals. The Commissioner shall coordinate
grants and coniracts under this subsection with grants and contracts
under other appropriate programs of the Department of Health,
Education, and Welfare.

() The Secretary, through the Commissioner, is authorized to make
grants to and contracts with States, public or nonprofit agencies and
lorganizations and academic institutions to pay part of the cost of
projects for training, traineeships, and related activities designed to
assist in increasing the quality of training, and numbers of personnel
trained to provide comprehensive services for severely handicapped
individuals and perform such other functions as may be necessary to
the development of such comprehensive services. The Commissioner
shall coordinate grants and contracts made under this subsection with,
grants and contracts made under other appropriate programs of the
Department of Health, Education, and Welfare.

(¢) (1) The Secretary shall provide for the continuing evaluation
of all programs and activities conducted pursuant to this title. The
evaluation process shall include an examination of—

(4) the cost of all programs and activities in relation to their
effectiveness in achieving stated goals;

(B)_the impact of all programs and activities on the lLives of
severely handicapped individuals; and

(O) the implications of all programs and activities under this
title for related programs.

(2) The Secretary is authorized to require such information as may
be needed from recipients of assistance under this title and to conduct,
either directly or through grants or contracts, evaluation studies to
carry out his duties under subsection (a) of this section.

oggl) T'he Secretary shall report to Congress anmually concerning the
conditions affecting severely handicapped individuals. The report
shall include— .
( §1 ) the results of the evaluations required under subsection:
c)y
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(2) a report on the level of accomplishment in research and
Zevelopment;

(8) comments on the quality of services receiwed by severely
handicapped individuals ; and

(4) recommendations for future research, training, evaluation,
services, procedures, and legislation needed to improve the lives of
severely handicapped individuals.

() (2) There are authorized to be appropriated 812,000,000 for the
fiscal year ending September 30, 1979, $16,000,000 {or the fiscal year
ending September 30, 1980, $18,000,000 for the fiscal year ending Sep-
tember 30, 1981, $21,000,000 for the fiscal year ending September 30,
1982, and $24,000,000 for the fiscal year ending September 30, 1983, to
carry out the provisions of this section.

(2) Of the amounts appropriated under this subsection in each fiscal
year, not more than two per centum shall be made available to carry
out evaluations under subsection (c) with respect to programs carried
out under Part B of this title.

Mental Retardation Facilities and Community Health
Centers Construction Act of 1963

(As amended by Public Laws 90-170, 91-517, and 94-103)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That. this Act may
be cited as the “Mental Retardation Facilities and Community Mental
Health Centers Construction Act of 1963”.

TITLE I—SERVICES AND FACILITIES FOR THE MEN-
TALLY RETARDED AND PERSONS WITH OTHER DE-
VELOPMENTAL DISABILITIES ‘

ParT A—GENERAL PROVISIONS

SHORT TITLE

[Sec. 101. This title may be cited as the “Developmental Disabilities.
Services and Facilities Construction Act”.]

SHORT TITLE

Skc. 101. This title may be cited as the Developmental Disabilities
Assistance and Bill of Rights Act.

DEFINITIONS
Sec. 102. For purposes of this title:
* * * * * * *
L(7) The term “developmental disability” means a disability of -
person which—

L(A) (i) is attributable to mental retardation, cerebral palsy,
epilepsy, or autism;
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[(ii) is attributable to any other condition of a person found
to be closely related to mental retardation because such condition
results in similar impairment of general intellectual functioning-
or adaptive behavior to that of mentally retarded persons or
requires treatment and services similar to those required for such
persons; or

[ (iiil) is attributable to dyslexia resulting from a disability
described in clause (1) or (ii) of this subparagraph;

(B) originates before such person attains age eighteen;

'(:1(0) has continued or can be expected to continue indefinitely ;
an

[ (D) constitutes a substantial handicap to such person’s ability
to function normally in society.]

(7Y The term “developmental disability” means a severe chrowic
disability of a personwhich—

(A4) is attributable to a mental or physical impairment or com~
bination of mental and physical impairments; :

B) is manifested before such person attains age twenty-two;
Q) is Likely to continue indefinitely ;
(D) results in substantial functional limitations in three or
more of the following areas of major life activity :
Ei) self-care;
) receptive and expressive language;
(éie) learning ;
(i) mobility;
v) self-direction;
gvi) capacity for independent living ;
(viz) economic self-sufficiency; and

(E) reflects the need for a combination and sequence of special,
interdisciplinary, or generic care, treatment, or other services to
be individually planned and coordinated during the lifetime of
such person or for an ewtended period of time.

&= & * & ® * ES

‘[NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES FOR THE
DEVELOPMENTALLY DISABLED

I[SEc. 108. (a) (1) There is established a National Advisory Coun-
cil on Services and Facilities for the Developmentally Disabled (here-
inafter in this section referred to as the “Council”) which shall con-
sist of nine ex officio members and sixteen members appointed by the
Secretary. The ex officio members of the Council are the Deputy
Commissioner of the Bureau of Education for the Handicapped, the
Commissioner of Rehabilitation Services Administration, the Ad-
ministrator of the Social and Rehabilitation Service. the Director of
the National Institute of Child Health and Human Development, the
Director of the National Institute of Neurological Disease and Stroke,
the Director of the National Institute of Mental Health. and three
other representatives of the Department of Health, Education, and
Welfare selected by the Secretary. The appointed members of the
Council shall be selected from persons who are not full-time em-
ployees of the United States and shall be selected without regard to
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the provisions of title 5, United States Code, governing appointments
in the competitive service. The appointed members shall be selected
from advocates in the field of services to persons with developmental
disabilities, including leaders in State or local government, in institu-
tions of higher education, and in organizations which have demon-
strated advocacy on behalf of such persons. At least five such mem-
bers shall be representatives of State or local public or nonprofit pri-
vate agencies responsible for services to persons with developmental
disabilities, and at least five other such members shall be persons with
developmental disabilities or the parents or guardians of such.persons.

L(2) The Secretary shall from time to time designate one of the
appointed members to serve as Chairman of the Council.

L (3) The Council shall meet at least twice a year.

L(4) The Federal Advisory Committee Act shall not apply with
respect to the duration of the Council.

L(b) Each appointed member of the Council shall hold for a term
of four years, except that any member appointed to fill a vacancy
occurring prior to the expiration of the term for which his pre-
decessor was appointed shall be appointed for the remainder of such
term. An individual who has served as a member of the Council may
not be reappointed to the Council before two years has expired since
the expiration of his last term of office as a member.

L (¢) It shall be the duty and function of the Council to—

L(1) advise the Secretary with respect to any regulations pro-
mulgated or proposed to be promulgated by the Secretary in the
implementation of the provisions of this title;

L(2) study and evaluate programs authorized by this title to
determine their effectiveness in carrying out the purposes for
which they were established ;

[(3) monitor the development and execution of this title and
report directly to the Secretary any delay in the rapid execution
of this title;

[ (4) review grants made under this title and advise the Secre-
tary with respect thereto; and

L (5) submit to the Congress annually an evaluation of the
efficiency of the administration of the provisions of this title.

[(d) The Council is authorized to engage such technical assistance-
as may be required to carry out its functions, and the Secretary shall,
in addition, make available to the Council such secretarial, clerical, and
other assistance and such statistical and other pertinent data prepared
by or available to the Department of Health, Education, and Welfare
as it may require to carry out such functions. . .

[(e) Appointed members of the Council, while attending meetings
or conferences thereof or otherwise serving on the business of the
Council, shall be entitled to receive compensation at rates fixed by the
Secretary, but at rates not exceeding the daily equivalent of the rate
provided for GS-18 of the General Schedule for each day of such
service (including travel time), and, while so serving away from their
homes or regular places of business, all of the members may be allowed
travel expenses, including per diem in lieu of subsistence, as authorized
by section 5703 of title 5, United States Code, for persons in the Gov-
ernment service employed intermittently.]
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SPECIAL REPORT REQUIRED

Src. 108. (a) The Secretary shall make a special report to the Con-
gress concerning the impact of the modification of the definition of “de-
velopmentally disabled” dontained in section 102(7) of this Act made
by section 301 of the Rehabilitation, Comprehensive Services, and De-
wvelopmental Disabilities Amendments of 1978. The report shall
include—

(1) an analysis of the impact of the modification of such defini-
tion on all categories of persons with developmental disabilities
receiving services under this Act prior to the date of enactment of
such modification, and for each of the two succeeding fiscal years,
including— '

(A) the number of persons with developmenital disabilities
in all categories served before and after the date of enactment
of such modification; and

(B) the amounts expended under this Act for all categor-
ies of persons with developmental disabilities before and after
the date of enactment of such modification; and

(2) an assessment, evaluation, and comparison of services pro-
wided to persons with developmenial disabilities provided prior
to the date of enactment of such modification and for each of the
two succeeding fiscal years.

(b) The Secretary shall submit the report required under subsection
(@) within 30 months of the date of enactment of this section.

% E ] & * * * *

EVALUATION SYSTEM

Skc. 110. (a) LThe Secretary, in consultation with the National Ad-
visory Council on Services and Facilities for the Developmentally
Disabled, shall] 7'he Secretary shall within two years of the date of
the enactment of the Developmentally Disabled Assistance and Bill
of Rights Act develop a comprehensive system for the evaluation of
services provided to persons with developmental disabilities through
programs (including residential and nonresidential programs) as-
sisted under this title. Within six months after the development of
such a system, the Secretary shall require, as a condition to the receipt
-of assistance under this title, that each State submit to the Secretary,
in such form and manner as he shall prescribe, a time-phased plan for
‘the implementation of such a system. Within two years after the date
-of the development of such a system, the Secretary shall require, as
a condition to the receipt of assistance under this title, that each State
provide assurances satisfactory to the Secretary that the State is
-using such a system.

* * * % * * *

(d) [The Secretary, in consultation with the National Advisory
‘Council on Services and Facilities for the Developmentally Disabled,
may]l The Secretary may makes grants to public and private nonprofit
-entities and may enter into contracts with individuals and public and
nonprofit private entities to assist in developing the evaluation to be
«developed under subsection (a), except that such a grant or contract
‘may not be entered into with entities or individuals who have any
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fianancial or other direct interest in any of the programs to be eval-
uated under such a system. Contracts may be entered into under this
subsection without regard to sections 3648 and 3709 of the Revised
Statutes (31 U.S.C. 529; 41 U.S.C. 5).

* * * * * * *

PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Sec. 113. (ahThe Secretary shall require as a condition to a State
receiving an allotment under part C for a fiscal year ending before
October 1, 1977, that the State provide the Secretary satisfactory
assurances that not later than such date (1) the State shall have in
effect a system to protect and advocate the rights of persons with
development disabilities, and (2) such system will (A) have the
authority to pursue legal, administrative, and other appropriate reme-
dies to insure the protection of the rights of such persons who are
receiving treatment, services, or habilitation within the State,and (B)
be independent of any State agency which provides treatment, services,
or habilitation to persons with developmental disabilities. The Secre-
tary may not make an allotment under part C to a State for a fiscal year
beginning after September 30, 1977, unless the State has in effect a
system described in the preceding sentence.

(b) (1) To assist States in meeting the requirements of subsection
(a), the Secretary shall allot to the States the sums appropriated
under paragraph (2). Such allotments shall be made in accordance
with subsection (a) (1) (A) and (d) of section 132.

(2) For allotments under paragraph (1), there are authorized to
be appropriated $3,000,000 for fiscal year 1976, $3,000,000 for fiscal
year 1977, [and] $3,000,000 for fiscal year 1978[.], and $12,000,000°
for the fiscal year ending September 30,1979, and for each of the four
succeeding fiscal years.

Part B—UNIvERsSITY AFFILIATED FACILITIES

SUBPART 1—DEMONSTRATION AND TRAINING GRANTS
* * * * * *

AUTHORIZATION OF APPROPRIATIONS

Skc. 123. (a) For the purpose of making grants under section 121
there.are authorized to be appropirated §15,000,000 for fiscal year
1976, $18,000,000 for fiscal year [1977, and] 7977, $21,000,000 for fiscal
year 1978 [.J, $12,000,000 for the fiscal year ending September 30,1979,
$14,000,000 for the fiscal year ending September 30, 1980, $16,000,000
for the fiscal year ending September 30, 1981, and $18,000,000 for each
of the fiscal years ending September 30, 1982, and September 30, 1983..
£ S * * % * * *

Subpart 2—Construction
PROJECTS AUTHORIZED
AUTHORIZATION OF APPROPRIATIONS

Sec. 127. For the purpose of making payments under grants under-
section 125, there are authorized to be appropriated $3,000,000 for-
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fiscal year 1976, $3,000,000 for fiscal year [1977, and] 1977, $3,000,000
for fiscal year 1978[[.], and $3,000,000 for each of the succeeding fiscal
years ending prior to October 1,1983.

Parr C—GrANTS FOR PLANNING, PROVISION OF SERVICES, AND CON-
STRUCTION AND OPERATION oF Facmrrizs ror Persoxs WitH DE-
VELOPMENTAL DISABILITIES

AUTHORIZATION OF APPROPRIATIONS FOR ALLOTMENTS

Sgc. 181. For allotments under section 132, there are authorized to
be appropriated $40,000,000 for fiscal year 1976, $50,000,000 for fiscal
year 1977, [and] $60,000,000 for fiscal year 1978[.], $65,000,000 for
the fiscal year ending September 30, 1979, $70,000,000 for the fiscal
year ending September 30, 1980, 875,000,000 for the fiscal year ending
September 30, 1981, $75,000,000 for the fiscal year ending Septem-
beg 30, 1982, and 375,000,000 for the fiscal year ending September 30,
1983.

STATE ALLOTMENTS

Sec. 132. (a) (1) SA) In each fiscal year, the Secretary shall, in ac-
cordance with regulations and this paragraph, allot the sums appro-
p;iated for such year under section 181 among the States on the basis
Ol—

(1) the population, ,

(i1) the extent of need for services and facilities for persons
with developmental disabilities, and

(ii1) the financial need,

of the respective States. Sums allotted to the States under this section
‘shall be used in accordance with approved State plans under section
133 for the provision under such plans of services and facilities for
persons with developmental disabilities. :

(B) (1) Except as provided by clause (ii)—

(I) the allotment of the Virgin Islands, American Samoa,
Guam, and the Trust Territory of the Pacific Islands under sub-
paragraph (A) of this paragraph in any fiscal year shall not be
Jess than $50,000; and

(II) the allotment of each other State in any fiscal year shall
not be less than the greater of [$150,000,] $250,000, or the amount
of the allotment (determined without regard to subsection (d))
received by the State for the fiscal year ending June 30, 1974.

%* * * * * * *

STATE PLANS

Skc. 133. (a) Any State desiring to take advantage of this part must
have a State plan submitted to and approved by the Secretary under
‘this section.

(b) In order to be approved by the Secretary under this section, a
State plan for the provision of services and facilities for persons with
developmental disabilities must—

* * * * * * x
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(29) provide for fair and equitable arrangements (as deter-
mined by the Secretary after consultation with the Secretary of
Labor) to protect the interests of employees affected by actions
to carry out the plan described in paragraph (20) (A), including
arrangements designed to greserve employee rights and benefits
and to provide training and retraining of such employees where
necessary and arrangements under which maximum efforts will
be made to guarantee the employment of such employees; [andj

(30) contain such additional information and assurances as
the Secretary may find necessary to carry out the provisions and
purposes of this part[.]; and

(31) provide assurances that the State has undertaken affirma-
tive steps to assure the participation in programs under this Act
of individuals generally representative of the population of the

tate, with particular attention to the participation of members
of minority groups.

* * * * * * *
STATE PLANNING COUNCILS

[Skc. 137. (a) Each State which receives assistance under this part
shall establish a State Planning Council which will serve as an advo-
cate for persons with developmental disabilities. The members of a
State’s Planning Council shall be appointed by the Governor of such
State. Each State Planning Council shall at all times include in its
membership representatives of the principal State agencles, local
agencies, and nongovernmental agencles, and groups concerned with
services to persons with developmental disabilities. At least one-third
of the membership of such a Council shall consist of persons with de-
velopmental disabilities, or their parents or guardians, who are not
officers of any entity, or employees of any State agency or of any other
entity, which receives funds or provides services under this part.]

Szc. 137. (a) Each State which receives assistance under this part
shall establish o State Planwing Council which will serve as an adwvo-
cate for persons with developmental disabilities. The members of a
State’s State Planning Council shall be appointed by the Governor of
such State from among the residents of that State. The Governor of
each State shall make appropriate provisions for the rotation of mem-
bership on the Council of his respective State. Each State Planning
Council shall at all times include in its membership representatives of
the principal State agencies, local agencies, and mnongovernmental
agencies and groups concerned with services to persons with develop-
mental disabilities in that State. At least one-haolf of the membership
bf such a Council shall consist of persons who—

(1) are persons with developmental disabilities or the parents
or guardians of such persons; and

(2) are not officers or employees of any State agency or any other
entity which receives funds or provides services under this part.

(b) The State Planning Council shall—

(1) [supervise] adwvise regarding and supervise the

development of and approve the State plan required by this part;

](2) monitor and evaluate the implementation of such State
plan;
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(8) to the maximum extent feasible, review and comment on
all State plans in the State which relate to programs affecting per-
sons with developmental disabilities, [and] .

(4) coordinate its activities with the State Council on Severely
Handicapped Individuals established in the State under section
619 of the Comprehensive Services for Severely Handicapped In-
dividuals Act of 1978, and

[(4)] (5) submit to the Secretary, through the Governor, such
periodic reports on its activities as the Secretary may reasonably
request.

'(¢) Each State receiving assistance under this part shall provide
for the assignment to its gt‘ate Planning Council of personnel ade-
quate to insure that the Council has the capacity to fulfill its respon-
sibilities under subsection (b).

* ® ® ® * Lo *

Parr D—Speciarn Prosecr GRANTS
GRANT AUTHORITY

Skc. 145. (a) The Secretary[[, after consultation with the National
Advisory Council on Services and Facilities to the Developmentally
Disabled,] may make project grants to public or nonprofit private
entities for— '

(1) demonstrations (and research and evaluation in connection
therewith) for establishing programs which hold promise of
expanding or otherwise improving services to persons with devel-
opmental disabilities (especially those who are disadvantaged or
multihandicapped), including programs for parent counseling
and training, early screening and intervention, infant and pre-
school children, seizure control systems, legal advocacy, and com-
munity based counseling, care, housing, and other services or
systems necessary to maintain a person with developmental dis-
abilities in the community ; )

. (2) public awareness and public education programs to assist
in the elimination of social, attitudinal, and environmental bar-
riers confronted by persons with developmental disabilities;

. (8) coordinating and using all available community resources
In meeting the needs of persons with developmental disabilities
(especially those from disadvantaged backgrounds) ; :

(4% demonstrations of the provision of services to persons wit
developmental disabilities who are also disadvantaged because
of their economic status;

(5) technical assistance relating to services and facilities for
persons with developmental disabilities, including assistance in
State and local planning or administration respecting such serv-
ices and facilities;

(6) training of specialized personnel needed for the provision
of services for persons with developmental disabilities or for re-
search directly related to such training;

(7) developing or demonstrating new or improved techniques
for the provision of services to persons with developmental dis-
abilities (including model integrated service projects) ;
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(8) gathering and disseminating information relating to devel-
opmental disabilities; and ) ) )

(9) improving the quality of services provided in and the
administration of programs for such persons.

(b) The Secretary shall establish procedures to insure participation
of persons with developmental disabilities and their parents or guard-
tans in determinnig priorities to be utilized by the Secretary in making
project grants undgr the provisions of this section.

(¢) [(b)3 No grant may be made under subsection (a) unless an ap-
plication therefor has been submitted to, and approved by, the Secre-
tary. Such application shall be in such form, submitted in such manner,
and contain such information, as the Secretary shall by regulation
prescribe. The Secretary may not approve such an application unless
the State in which the applicant’s project will be conducted has a
State plan approved under part C. The Secretary shall provide to
the State Planning Council for the State in which an applicant’s
project will be conducted an opportunity to review the application for
such project and to submit its comments thereon.

(@) L[(c)] Payments under grants under subsection (a) may be
made in advance or by way of reimbursement, and at such intervals and
on such conditions, as the Secretary finds necessary. The amount of any
grant under subsection (a) shall be determined by the Secretary. In

etermining the amount of any grant under subsection (a) for the
costs of any project, there shall be excluded from such costs an amount
equal to the sum of (1) the amount of any other Federal grant which
the applicant has obtained, or is assured of obtaining, with respect to
such project, and (2) the amount of any non-Federal funds required
to be expended as a condition of such other Federal grant.

(e) [(d)J For the purpose of making payments under grants under
subsection (a), there are authorized to be appropriated $18,000,000 for
fiscal year 1976, $22,000,000 for fiscal year 1977, and $25,000,000 for
fiscal year 1978[.] and for each succeeding fiscal year ending prior to
October 1,1983.

() L(e)] Of the funds appropriated under subsection (d) for any
fiscal year, not less than 25 per centum of such funds shall be used for
projects which the Secretary determines (after consultations with the
National Advisory Council on Services and Facilities for the Develop-
mentally Disabled) are of national significance.

(9) L(£)] No funds appropriated under the Public Health Service
Act, under this Act (other than under subsection (d) of this section),
or under section 304 of the Rehabilitation Act of 1978 may be used to
make grants under subsection (a).
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